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LEGISLATURE OF ONTARIO 
STANDING COMMITTEE ON SOCIAL DEVELOPMENT 
Tuesday, February 2, 1982 
The committee met at 10:05 a.m. in committee room No. 228. 
McMICHAEL CANADIAN COLLECTION AMENDMENT ACT 


Consideratvon mofere rh! wAiiiyS, An aActe’tovlamendy the: McMichael 
Canadian Collection Act. 


Mi. “Chasemals: 1. See. ae Quorum. sl" Cal.-~ the’ comm: tcee-to 
order. We are meeting today to consider Bill 175, an Act to amend 
the McMichael Canadian Collection, which received first reading on 
November 26 and was referred to the standing committee, I believe, 
on December 18, 1981. 


I would like to ask the minister to make his opening 
statement. 


HONn.> .Olr. Baetz: Thanks Pyours verve much; SeMr< Chairman, 
members of the committee and ladies and gentlemen. 


i welcome this loppor tunity -t6yu consider Bibl Ab75° witheyouws v1 
believe that if we are to have a clear understanding of Bill 175 
and the amendments that I will be introducing at the appropriate 
time, it might be helpful to members to recall some of the 
circumstances that led to its introduction. 


The story of Bill 175 really begins in 1953 when Robert and 
Signe McMichael acquired their first Tom Thomson sketch. The 
McMichaels had a particular interest in the Group of Seven. Over 
the next decade, they collected some 200 paintings and sketches. By 
the early 1960s, they had decided they wanted to develop and 
exhibit the collection full-time. 


Enterprising though they were, they knew they could not do it 
alone. They, therefore, sought a partnership with the people of 
Ontario through the government of Ontario. They wanted the 
collection "preserved, maintained and developed for the public 
benefit." The crown represented the public benefit and had the 
resources to do the job. 


So, in 1965, the crown accepted the McMichaels' remarkable 
gift of their home, land and 179 works from their art collection. 
Along with the gift, the crown accepted, first, an obligation to 
sustain and enhance the collection; second, complete responsibility 
bora) ithehicolrrectionstiand);? thiraprysamportantepobligations! ito the 
McMichaels themselves. The gift agreement provided that the crown's 
agent” in-“managing™= #and (“controlling Y*the’™’ cobtectiion “would-be ®a 
five-member advisory committee. The committee would be composed of 
the McMichaels, two others, and a chairman to be appointed by the 
DOU tr 
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Between 1965 and 1972 the collection more than doubled in 
size to about 360 works of art. Many of these works were donated by 
Canadians who were anxious to join the McMichaels in the effort to 
build a uniquely Canadian collection in a uniquely Canadian 
setting. By 1972 it had become clear that the collection was 
quickly growing into a major public institution that required the 
creation of a crown corporation for its management in the public 
interest. 


Consequently, in late 1972 the Legislative Assembly passed An 
Act to establish the McMichael Canadian Collection. The act 
prescribed that the original McMichael building and land be 
preserved aS a permanent site for a public gallery. It also 
directed that the art acquisitions would be consistent with the 
collection's general character. 


In recognition of the collection's existence as a public 
institution and its development through public support, the act 
stipulated that the board of trustees would be appointed by the 
Lieutenant Governor-in-Council. The board would consist of between 
five and nine members. It would be the responsible and accountable 
authority for the affairs of the collection. The act also embraced 
the commitments to the McMichaels that were set out in the 1965 
agreement. In fact, it formally enhanced them. 


In any event, the arrangements set out in the 1972 act were 
appropriate to the needs of a growing collection, one that would 
continne ‘tomeoqrow. throughs s then mia-l97US., Latero ee theses. 
however, fire safety questions and concerns about such conservation 
factors as light levels and temperature and humidity fluctuations 
started to arise. 


In 1978 the Bernard Leech report indicated that the 
conservation of the collection needed urgent professional 
attention. At the same time, differences between Mr. McMichael and 
other members of the board concerning the day-to-day administration 
of stheficollecrion, started. to .surtace.. On March’, 307 S79 7a 2 the 
chairman, Mr. Taylor, wrote the minister of that day suggesting 
that a reorganization of the gallery's day-to-day administration 
seemed to be needed. 


Three months later the board commissioned the Woods Gordon 
management consulting firm to study the management and 
administration of the collection. Woods Gordon reported on November 
9901978. Theys founds aw.number..oferthings prequining atcentian sand 
recommended a series of actions. 


During 1979 the conservation and fire safety concerns 
lingered. The ministry urged the collection to address these issues 
as quickly as possible. On May 4 the deputy fire chief for the town 
of Vaughan said a series of fire safety measures would have to be 
undertaken within 60 days. The Ontario fire marshal then drew these 
matters to the ministry's attention. On July 5 Mr. McMichael 
proposed directly to my ministry an 18,000 square foot expansion of 
the gallery. This capital proposal did not address the unresolved 
fire safety and conservation issues. 


3 


When the full board learned of Mr. McMichael's expansion 
proposal, it concluded that the proposal was not acceptable. The 
board insisted that the conservation and fire safety issues be 
dealt with immediately. On August 24 the provincial fire marshal's 
office informed the ministry that the collection was not responding 
appropriately to the fire safety concerns and that the town of 
Vaughan would have to institute proceedings to close the gallery. 
Some urgent remedial fire safety measures were taken. The town of 
Vaughan said these meaSures would be acceptable only in the short 
term. In the longer term the collection would have to undertake 
substantial structural measures. 


In November, following from the Woods Gordon recommendations 
and Mr. McMichael's personal nomination, Mr. John Court, a member 
of the ministry's staff at the time, was appointed administrative 
director of the collection. 


In January 1980 terms of reference were developed for a 
feasibility study of the gallery's renovation requirements. The 
board decided that the study should also review the gallery's 
objectives, operations and administration as a basis for assessing 
the appropriateness of any further expansion. 


In February 1980 the architectural and planning firm of Klein 
and Sears, working with museum consultant David B. Scott, was 
appointed to conduct the feasibility study. Klein and Sears 
reported on May 2. They identified the conservation and fire safety 
Matters that had to be addressed. They also recommended a 
Management reorganization for the collection. They concluded that 
the appointment of an administrative director had been a helpful 
interim measure. Nevertheless, the gallery, in their view, required 
a director and chief executive officer who would bring to the top 
job a broad range of museum and curatorial skills. 


The observations of the various consulting studies prompted 
Mr. McMichael to start thinking seriously about whether he wanted 
relief from what had been the significant burdens of the day-to-day 
Management. Throughout the summer of 1980 he had discussions with 
Mr. Taylor, his fellow trustees and, ultimately, my deputy of that 
day, Dr. Douglas Wright, and with me. 


During these discussions the idea, as recommended by Klein 
and Sears, of a founder director-emeritus who would be devoted to 
providing advice and counsel to the board on a wide range of 
Matters began to crystalize. Mr. McMichael seemed genuinely 
enthusiastic about it and, as you can see from the job description, 
with good reason. The decision clearly provides great scope for 
making highly significant and creative contributions to the 
collection. 


On SoAnguSt wel SirwMrary MeMichael i wrote’ Mr .GoTaylor «a clhetter 
indicatingenihis? -clearaslintenticnm “toe: réesign@mast dtrector. The 
McMichaels and the board gave the matter a great deal of further 
careful thought over the next two months. During this period the 
board established a task force to implement the urgent fire safety 
and other structural requirements recommended by Klein and Sears 
and the fire safety authorities. Each task force consisted of the 
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chairman and the vice-chairman of the board, Mr. McMichael, other 
trustees, representatives of the collection's staff and two 
advisers from my ministry. 


Mr. McMichael resigned formally on October 2, 1980. Five days 
later he approved his new role of founder director-emeritus in 
writing. Only then did the board set up a search committee to find 
a replacement as director and appoint the Woods Gordon consulting 
firm to help with that search. On November 4 the McMichaels were 
honoured guests in the Speaker's gallery, as many of you will 
recall, on the occasion of a retirement tribute to them. On January 
20, 1981, they were this government's guests of honour at a 
testimonial dinner and the recipients of warm tributes from many 
people, including the Premier. 


The transition proceeded smoothly through early 1981. On 
April he LoS lL, Michael Bell, a highly respected gallery 
professional, who had been acting director of the National Gallery 
of Canada, wasS appointed director and chief executive officer of 
the McMichael Canadian Collection, effective July l. 


On June 8, 1981, eight months after Mr. McMichael had 
resigned as director and approved his new responsibilities as 
founder director-emeritus, and two months after negotiating salary 
and compensation arrangements for his new role, Mr. McMichael and 
his lawyer of that day, Mr. Wolfe Goodman, came to visit me at my 
office and presented a List*arof’ "what #etheys caiteda "basic 
requirements." 


Frankly, Mr. Chairman, the list shocked me because it 
represented nothing less than a 180-degree turn from the direction 
in which we had all been going. Mr. McMichael at that time listed 
nine requirements. Among them were the right to approve in advance 
any gifts or purchases of art negotiated by the new director and 
chief executive officer; the authority to concur in the general 
concept of any exhibition of outside works that the new director 
Might arrange for the gallery; and the right to approve of all 
Structural alterations and changes to buildings and removal of 
trees. 


£0320: acm 


These proposals were, of course, completely incompatible with 
the founder director-emeritus role and its job description. More 
compellingly, if accepted, they would not only override the 
authority ofesthe Gdignectori* andi theiboard;). but) woulddy give.eMe. 
McMichael powers much greater than those granted to him in the 1965 
agreement. The board, too, was completely frustrated by Mr. 
McMichael's list of basic requirements. It represented in a sense 
the final straw in a relationship with Robert McMichael that had 
become increasingly strained over the years. 


On June 19 Mr. Taylor met with the Premier and me. He 
reported that the board had tried to work with Mr. McMichael in 
every possible way but had now come to the end of its tether. If it 
waSa@egoing . stojpifulfid  satsh Apublie Gerust) ppt. required Wid -relear 
legislative statement of its ultimate authority over the management 
and ‘contsoli of thescoltlection? 
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Mr. Taylor said he and his fellow trustees did not believe 
they could discharge their responsibilities properly without such a 
statement. So convinced were they of this, they would have to 
resign if they were not to be supported by the appropriate 
Statutory authority. 


Mr. Taylor also expressed the conviction that Mr. Bell would 
not take up his appointment and that the way would be clear for Mr. 
Bell to start breach-of-contract proceedings. Mr. Taylor feared 
that chaotic conditions would endanger the future of the collection 
and that the gallery would be closed down for an indefinite period. 


Mr. Chairman, we came out of that meeting with the Premier 
convinced that legislation was required to clarify a number of 
issues and better reflect the current status of the collection. We 
had to develop new legislation that would set out the unchallenged 
authority of the board, that would establish Mr. McMichael's new 
position in law, and would address some of the concerns that had 
prompted Mr. McMichael to ask for special powers. 


Bow YOu. KUGWeeLLOW. YOULL sexamiliatlon "OL,.tne Drill” that I 
introduced last November 26, section 1 of the bill deals with the 
permissible content of the collection. It is designed to ensure 
tMac in the  10ong ‘term the character or the’ -coblection* “willbe 
consistent with Mr. McMichael's original concept. Section 2 also 
deals with the continuing character of the collection by tightening 
the conditions under which art works from it may be disposed of. 


Sections 4 and 5 provide for a salary for the position of the 
founder director-emeritus and install Mr. McMichael in that 
position. A section designed to remove any conceivable question of 
the board's ultimate authority to manage and control the affairs of 
the collecltion was written into earlier drafts of the bill. 


Ultimately, however, I had it removed because the board's 
SUL OOLL ey, secuscet OUT wire sceCclon, 4(1), OL ~ the 1972 act, “rs, Clearly 
comprehensive and supreme. Section 4(1) states: "The affairs of the 
corporation shall be under the management and control of the board, 
and the board has all the powers necessary or convenient to perform 
its duties or to achieve the objects of the corporation." 


Meee atria eat CoOL S OOLnt, oc ile,WOuUld like LO cea Che 
committee that there have been discussions between the board and 
the McMichaels during these last few days. These discussions have 
Produced mutual understanding on several issues. Part of that 
understanding involves a joint recommendation to me that I move two 
amendments to Bill 175. I am quite prepared to do that. 


The balance of their understanding involves agreements that, 
while not involving legislative action, are nevertheless closely 
related to what we are trying to achieve. They could go a long way 
toward enhancing the collection in the future and fostering greater 
harmony between Mr. McMichael and the balance of the board. I will 
speak to them in a few moments. 


As I said, the board and the McMichaels together, and I 
stress that, have asked me to accept two amendments to Bill 175. 
First, they have recommended that section 1 of Bill 175 be amended. 
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Section 1 deals with section 7 of the 1972 act. The recommendation 
is that section 7 should conclude with the words "...and whose art 
works and objects will not be inconsistent with the general 
character.ofethe .caliectian 


This wording is taken from the current section 7 of the 1972 
act. It is entirely compatible with what we have been saying and 
with what we have been trying to achieve. While I believe that 
section... <oOfe Bills 175... tas.bt NOW. gstands,. WOuld (ensure sana wcue 
character of the collection would continue to be consistent with 
the McMichaels' original concept, I am perfectly prepared to accept 
this additional wording and remove the amendment at the appropriate 
time. 


Second, the board and the McMichaels together have 
recommended one amendment to section 5 of Bill 175. Section 5 of 
this bill, as you know,. would amend section 18 of the 1972 act, 
which deals with various entitlements for the McMichaels. The board 
and the McMichaels have suggested that the new subsection 18(c) of 
the 1972 act should conclude with the words, "...provided that the 
duties of the founder director-emeritus will be as set out in the 
agreement, dated October 7, 1980, between the chairman of the 
corporation and Robert McMichael." In my view, the agreement has 
been a binding contract ever since it was signed 16 months ago. I 
am, of course, prepared to accept the recommendation before me and 
propose the necessary amendments. 


Finally, I would like to comment very briefly on the four 
areas of agreement between the board and the McMichaels that 
involve no legislative action. First, they agree that the board of 
trustees is solely, fully and completely responsible for the 
management and control of the corporation. My comment here would be 
that, as I suggested earlier, this reality is inscribed in the law 
aS it now stands. Second, the board and the McMichaels agree that 
they are bound by the terms of the October 7, 1980, agreement 
between Mr. Taylor, acting as board chairman, and Mr. McMichael. My 
comment here would simply be that the board signed that agreement 
and has considered itself to be bound by it ever since. 


Third, the McMichaels and the board agree that the McMichaels 
are entitled for life to access to the galleries and library of the 
collection when the galleries are open to the public. My comment 
here .1is.. simply that. all members of society, including, athe 
McMichaels, clearly have the basic right to enter the gallery 
during public hours. Of course, we have no problem whatsoever in 
Supporting that proposal. Fourth, they agree, and I quote, "that 
the collection now known as the McMichael Canadian Collection shall 
continue to be known forever by that name." This is consistent with 
the historic thinking of the government and the Legislative 
Assembly. 


I have noted the spirit of accommodation that is implicit in 
the understanding between the board and the McMichaels, and I 
Sincerely hope that this spirit and, above all, Bill 175 that is 
before us for consideration, will mark a new beginning, a time from 
which the McMichael Canadian Collection will go forward to greater 
strength and success. 
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Mr. Chairman, I have been advised that Mr. Robinette, who has 
been serving as counsel for Mr. McMichael, is present and would 
very much like to make a statement at this time. I would support 
that proposal. I do hope you will consider that and also consider 
having that statement by Mr. Robinette, if you concur in that 
suggestion, being followed by a statement from Mr. Allyn Taylor, 
chairman of the board. 


MravacChalimMaltaalnankal YOU, ites. Minister... Will chave..to 
seek consent of the committee to your requests. In the light of 
both the spirit of accommodation and the new developments, namely, 
two amendments to the bill based on the recent mutual = and 
acceptable working relationship between the board of trustees and 
the founder director-emeritus, is it the wish of the committee that 
we hear Mr. Taylor and Mr. Robinette, Mr. McMichael's counsel, 
before we question the minister? 


That is agreed. Thank you very much. I would imagine we will 
begin with Mr. Robinette. I would like to point out that Mr. 
Robinette is not acting as a witness but simply making a statement 
on behalf of Mr. McMichael, who intended originally to appear. 


a0 e507 a's Me 


Mr. Robinette: that aeisS «@Orrect. Nr. Chairman. I am 
pleased to be able to be here to speak on behalf of the McMichaels 
whom I have been advising in this matter for several months. I Say 
I am pleased because I appreciate on their behalf the very generous 
words the minister used to describe the tremendous contribution 
they have made to the cultural life of this province, which I am 
sure everyone recognizes. 


We had approached a possible settlement of this matter, on my 
side with Mr. McMichael and on Mr. Taylor's side and Mr. Solway's 
side, to do what was best for the long-term position of the 
collection. Mr. and Mrs. McMichael were concerned that’ the 
distinctive character of the collection might be changed, so we 
took some care to reword the section of the bill that deals with 
the type of art that shall be in the collection. As a result, we 
have named the Group of Seven and, in addition to that, Tom 
Thomson, Emily Carr and David Milne, who are not members of the 
Group of Seven but of the same period. We were concerned that 
including other artists who made contributions to the development 
of Canadian art made it too broad, so we agreed it should be 
restricted so that any art work or object purchased or acquired by 
the trustees will not be inconsistent with the general character of 
the collection. 


Having said that, I also wish to pay tribute to Mr. Taylor 
because, in our discussions of the last few weeks, he has been 
co-operative and helpful and, as I have said before, we all set out 
with the common object of trying to achieve a result that would be 
in the best interests of the collection. It is for that reason that 
I, on the McMichaels' behalf, support the minister. 


Mr... <Chairman:.-Thank you, «Mr... Robinette.,..<I would .like to 
inform the committee that Mr. McMichael, therefore, will not be 
appearing as a witness following this statement and has informed 
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me, as chairman, and the clerk of that decision. Mr. Taylor, the 
chairman of the board, is here. I would like to ask Mr. Taylor to 
appear before the committee and make his statement. 


Mr. Taylor: Mr.- Chairman, Mr. Minister and memberso of the 
standing committee, speaking for myself and for the six other men 
and women who act in a voluntary capacity as trustees of the 
McMichael Canadian Collection, we are in accord with the amendments 
that have just been proposed by the minister, which reflect the 
agreement that has been reached within recent days through Mr. 
Robinette with Mr. and Mrs. McMichael. 


Under those arrangements, L sso nik two? thingsonitcare cor 
particular significance. The first is that if the bill is amended 
and becomes legislation, we will revert to the agreement of October 
1980 that defined the rolesiio£fi iMuc McMichael as founder 
director-emeritus and, of equal importance, again under that 
arrangement--the arrangement of recent days--Mr. and Mrs. McMichael 
have acknowledged that the board of trustees, as created under the 
act of 1972, has responsibility and authority for the management 
and control of all aspects of the collection. This, to the seven 
independent members of the board of trustees, has been the core of 
the issue from the beginning. 


If the bill, as amended, is passed, then it will be my very 
Sincere endeavour to urge that the nine trustees--the seven of whom 
I have spoken plus Mr. and Mrs. McMichael--will close ranks, 
because there is a very serious breach at the present time. You can 
understand that the events of the last seven months have created 
just that kind of an atmosphere, and this must be corrected. 


We must commit ourselves individually to open-minded, 
open-handed standards of conduct in our approach to the affairs of 
the collection, so aS to, on the one hand, preserve the unique 
atmosphere and the unique character the McMichaels have created, 
something that has become a source of pride to all of us who live 
in Ontario, indeed to all of us who are Canadians, but at the same 
time we will commit ourselves to provide the professional 
management that a major institution of this size and scope must 
have. 


I would say I am completely optimistic that this can come 
about. I am particularly optimistic because, reiterating something 
the minister has said, we have been very fortunate in having 
acquired the services of Mr. Michael Bell as director and chief 
executive officer. Mr. Bell is generally acknowledged, among people 
who are in a position to speak in the world of art, as one of the 
two or three finest gallery directors in Canada. 


Mr. Chairman: Thank you, Mr. Taylor. Before we continue 
in terms of questions by committee members addressed to the 
minister, SL° would’ -T4kéerPtoF ask Sforesthe. committees © advwicese- Gn 
processing this short bill before committee, we followed the normal 
procedures of advertising and asking people to submit briefs and to 
indicate whether they would like to make written oor oral 
presentations before the committee. As a result of this, a number 
of people have indicated they would like to appear as witnesses. 
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I would like to ask the committee if, in the light of these 
new developments, perhaps we should inform the witnesses of these 
developments. Some may, aS a result, decline or see no reason to 
appear before the committee. Others may still want to come before 
this committee and express some further recommendations or concerns. 


I just wondered if there could be a motion providing me with 
some guidelines regarding witnesses--and you have received a list 
and they have been advised as to the time and date they should 
appear--whether such information should be communicated to them; or 
you may want to move that we do not call witnesses but simply 
proceed to clause-by-clause discussion of the bill. I seek your 
advice as to how to proceed because these people have been 
informed, as’ I mentioned earlier, and perhaps are not aware of 
these developments. 


Mr ene ghorteruaMre: rChalvman, mires mignt) esay* a+ word to 
your comments and your suggestions, I understand you have made two 
suggestions following the advertisements that have been placed in 
the public news media. Personally, and I suppose I should discuss 
this with my colleagues, I feel very strongly that this is the 
place where the people have been invited to come to present their 
views. Because of the extreme interest by the general public, I 
would personally feel very strongly that people should be allowed 
to present their views on this particular subject. 


Ms."erisn. Mr. =| Chairman, 71° would {*share’® that “view! .eand 
suggest that your first thought, about at least advising those who 
have indicated their wish to appear of the minister's statement 
today.p4.SO. thatathey cans at»~.least be aware..of., that,. would be. .a 
minimum courtesy. 


10:40 a.m. 


As you indicated, it would then be up to those witnesses to 
determine for themselves if they wish to speak before the 
committee, or if, in speaking, they wish to redirect some of their 
remarks. I would certainly suggest that we do let people know and 
proceed with the hearings so long as those who are on that list 
indicate their desire to be witnesses and continue to wish to 
appear before this committee. 


Mrenmennessy = iMr-m Chaitmany, i think =Pt’ 1s. only fair’ “that 
the people who have come here hoping to make a presentation be 
allowed that opportunity. If they wish to make it, that is their 
Privilege. That is what this committee was struck for, to hear the 
viewpoint of the general public, their likes and their dislikes in 
regard to this arrangement. I would have no objection whatsoever. 
We welcome the people making representation. 


Mr. Chairman: Judging from the comments, I have a feeling 
that, first, all those who had been informed or who have indicated 
their desire to appear before the committee are to be informed of 
the changes and are to be allowed to appear before this committee. 
We will continue to proceed normally with this bill. 


If there is no objection to informing the witnesses, I will 
ask the clerk of our committee to inform all of them of the changes 
and to ask them whether they are still interested in appearing--in 
other words, a form of confirmation. 
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Mr. Kennedy: Mrs) -Chairman;...could )they be.,intormed@of “the 
proposed amendments so that they would know what these amendments 
are, even though they have not as yet been tabled and formally 
moved and seconded? 


Mr. Chairman: Yes. I should have mentioned this. The new 
developments mean both the agreement and the two proposed 
amendments indicated in the minister's comments and remarks at the 
beginning of our session today. If there is agreement, I will ask 
the clerk to proceed. 


Any questions to the minister? 


Mr. Edighoffer: I might say a word or two. I will try not 
to be too lengthy. It is the duty of the opposition critic to thank 
the ministry for preparing such detailed information for us prior 
to the discussion of this bill in committee. It is certainly much 
more extensive information than we received prior to second 
reading. It was interesting to listen to the minister and again 
hear the rerun of some of his second reading comments. 


I am also interested and somewhat surprised at the proposed 
amendments announced by the minister in his opening statement. 
However, I must say I am very pleased because, as I recall the last 
three months as critic of this particular ministry, and being very 
much involved and interested in culture and the arts, I felt there 
surely must be some way that the minister and the board and the 
McMichaels could get together and resolve this problem that had 
been created. I am still not sure exactly how it had been created. 


I am pleased with the process that has taken place because 
Many people in the province have shown their tremendous interest in 
the gallery which was initiated by the McMichaels, and I am pleased 
with this process, particularly here in the committee work, to 
continue our responsibility as legislators to make certain that the 
public interest is well served. 


I certainly look forward to the opportunity to discuss these 
further amendments that have been proposed and, hopefully, have the 
opportunity to question the chairman of the board or members of the 
board or any other interested citizens who are available. I think 
this process must continue in this committee because, from the 
manner in which this legislation has come before the Legislature 
and this committee, really nothing has taken place legislatively 
since 1972... .Thisy isi the -first .opportunity..to\ discuss tthis..matter 
which, in turn, I believe, relates really to general government 
policy on culture and the arts. I feel very strongly this will be a 
most purposeful consideration. 


As I said earlier, I am certainly happy that the McMichaels 
and the board and the minister have been able to come to some 
agreement. The feasibility study from May 1980 said, "And yet this 
can not be too strongly stressed. This move to the adoption of 
museum standards of professional excellence in all areas of its 
activities must be accompanied at the McMichael Canadian Collection 
by a preservation of all the unique qualities which make the 
insbitutionissosidistinctaverpand! Upopplars.g-+-eSowil flock £iforward to 
continuing this discussion in this committee. 


A 


Mr...Chairman:. Thank you, Mr... Edighoffer. Mr. Laughren, I 
believe you would like to make some comments. 


Mr. Laughren: Briefly, Mr. Chairman, it would be nice if 
there waS an amicable end to this whole affair. I think that is 
Stadt going to be da feicuiet when we Sth have legal 
representatives talking to legal representatives. It indicates that 
there is some distance to go yet, but that is the intent on both 
sides and, hopefully, that will occur. As a member of this 
committee, I suspect I share the feelings of some of the other 
committee members that there has been a lot of fast foot-work going 
On around us as we sit here about to contemplate or debate the bill. 


That is one of the reasons I feel that the witnesses should 
still be invited after they have been made aware of the agreement 
and the proposed amendments by the minister because I hope that 
some of those witnesses will have a message to the government and 
to the members of this committee on the role or atmosphere that 
should exist in the arts between government and other cultural 
institutions, crown corporations and individuals in the province of 
Ontario, and there must be a renewal of confidence between the two. 
For those reasons, I support my colleagues who feel that the 
witnesses should be encouraged to appear before the committee. 


Mr. Chairman: Thank you Mr. Laughren. Any further 
comments or questions to the minister? 


Mr. Conway: I would just like to say, Mr. Chairman, like 
my colleague from Perth, I am pleased to note that in the 
minister's statement this morning and in the presentation of the 
learned counsel acting on behalf of the McMichaels and _ the 
representation made by the chairman of the board of the McMichael 
Canadian Collection we seem to have an undertaking, an 
understanding, which resolves some of the rather significant 
difficulties which were publicly reported, and some more 
interesting ways perhaps, fairly widely privately mooted over these 
past number of months. 


One is moved to think that the minister's statement this 
morning endeavours to convert this legislative committee room into 
a Tapawingo of sorts, a house of joy. I certainly applaud that 
reasonable people have come to an apparently reasonable settlement 
of some very, very difficult divisive policy and personal matters. 


10:50 a.m. 


Like my colleague, the member for Perth (Mr. Edighoffer), I 
ame conscirous? offthe ffact that; famongother? things,: Brlll175 eis ean 
Spportunsey S-fLome thi staLegislature Mtoe “lookoO cat sithe's reVvationship 
between this province, as represented by the government and the 
Legislative Assembly, and the arts community. I note that from time 
borctime. tihe otlatteriSisrawonteltoec complaint publicly ‘thatiaetoo 
infrequently do the political powers, the legislators, investigate 
and acquaint themselves with the matters of public policy that 
relate to the arts community. 


EZ 


I am excited not only by the agreement this morning, which of 
course I will want to look at much more closely than I have had the 
opportunity to do in these brief moments, but by the prospect of 
discussing with you, Mr. Minister, with the chairman of the board 
and with others just what we have going out there in Kleinburg and 
why it is so successful. Quite frankly, like most members here, I 
have visited that gallery on a number of occasions and find it a 
truly remarkable story about which I think all Ontarians must be 
justifiably proud. 


When one thinks of the difficult time we have with other 
galleries in attracting audiences, that one seems to have achieved 
a rate of success of which most other galleries in the country 
would be very envious. I want to say that I look forward to the 
representations that have been called for and that have been 
indicated by the clerk's office. I see it as a positive opportunity 
to look at the relationship between this Legislature and the arts, 
the galleries in particular. 


I just want to say, Mr. Minister, that while today might not 
be a useful time for me to engage in a questioning of you in so far 
aS your very interesting statement this morning is concerned, I 
must tell you when one reads the statement, when one listens to the 
inflection and the tone, one has a sense of how Paul must have felt 
on that lonely road to Damascus because there really is a 
remarkably new orientation to all of this. As I Say, quiet country 
boy that I am, I was distressed to have heard what the private 
Grapevine around this place and around this province was coughing 
up with respect to this particular debate. I won't trouble you now 
with the people's radio network 32-minute broadcast yesterday 
morning on this subject, but really 24 hours seems to have put a 
much happier face on this issue. 


Let me just say to you, Mr. Minister, to the chairman of the 
board and to others, that I look forward to carefully analysing 
what you have presented us with here this morning. I thank you for 
coming through with it. I think this committeethas, a, lotasof very 
positive work to do. With the help of the chair and our witnesses, 
we will get on with expedition and great success I am sure. 


Mr. Chairman: Thank you, Mr. Conway. I have always 
admired the colour with which you express some of your 
observations. I would like to ask the committee members, if there 
are no further questions or comments addressed to the minister-- 


Mr. cRoy: Mr. @Gharrman,;) CU think “1t would@ipe,. 97 WwOUTd @noG 
say improper, but certainly I would feel somewhat guilty after 
having followed this issue as long as I have, not to make some 
comment on the development this morning and, hopefully, on the 
prospects for the review and the study of certain issues that have 
been suggested by my colleagues who have spoken before me. 


As I have stated, I have followed this issue and I must say 
that I have been deeply saddened by the very unfortunate dispute, 
if I may put it that way, that has gone on now for these many 
months. I could not quite understand why -in a collection in “a 
gallery which had such reputation, not only in this community, but 
right across Canada, the main players within that process should be 
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so involved and so at loggerheads with the original donors, Mr. 
McMichael and his wife, who appeared at various times and about 
whom we heard innuendoes being spread, not only through the 
caucuses of the various parties here but through certain brown 
envelopes that floated around. We read certain articles in the 
Globe and Mail and other places. I recall our colleague, who is no 
longer with us, Hugh Winsor, writing a column one day about what 
had been going on. 


I have no evidence there was a deliberate leak on the part of 
the ministry to put a different flavour on the individuals involved 
in that, but the whole process was not one that was becoming, I 
felt, to the enhancement of such a great and beautiful collection 
in such a popular gallery. Having met the players, at least having 
met the McMichaels and knowing who were involved, I always felt an 
agreement was possible. 


This morning I am not surprised by the fact that there is an 
agreement because, frankly, aS a politician I felt this situation 
was intolerable for all those involved. If we were going to get 
involved here in this committee for these number of weeks in a 
certain acrimony with witnesses coming forward-- and, of course, 
being aS objective as we always are, we have to get involved in the 
process--it may have caused more friction and who knows what the 
results or conclusion may have been from such a dispute. 


I felt that, for all those involved, an agreement was 
something we could certainly expect and I am pleased to see there 
is an agreement. I agree with the members of the committee that 
those witnesses who said they wanted to speak should be given an 
opportunity. Having expressed the willingness to come forward, I 
think we should hear them. As my colleagues have said before, it 
will be an opportunity for us to review possibly not only the 
policy of the ministry and those involved with the collection and 
with this gallery, but the general policy of the government. We do 
not intend to take an undue amount of time, but I think, as my 
colleagues have said and the critic has said, this will be a good 
opportunity for us to review what has taken place. 


As my colleague Mr. Conway said, I have listened to the 
minister's statement this morning and I see a certain flavour put 
on that particular statement. I know everybody is being extremely 
Cautious. The claws are drawn in. I have much more limited 
experience than some of the players here, including the respected 
counsel who were involved in the process, but it reminds me of so 
many court actions where the knives are drawn and we are ready to 
do battle. Then, at some point, an agreement is arrived at and 
everybody has nice things to say about everybody else and life goes 
on. There is some of this flavour here this morning. I just sense 
some of that. There is certainly some restraint; everybody is being 
very mellow, very gracious and all of that. I say that more on the 
part of the other players involved than the ministry because I 
thought the ministry's statement put a particular flavour on it. It 
may be justified; I don't know. 


We would like to look at some of this to see what has gone 
on, the prior agreement and the 1980 agreement. We hope this whole 
experience will have been an opportunity for us, as members of the 
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Legislature, who are very much interested in the arts and certainly 
in the Group of Seven and some of the native artists and so on, to 
participate in one of the most generous gifts and one of the most 
popular collections and galleries in Ontario. I hope we will not 
see a repetition of what unfortunately took place in this 
Situation. 


I have read some of the briefs that have been submitted. 
Certainly some of the concerns people would have in Ontario are 
that what has taken place here is not a great incentive for other 
people who may have some ideas about making gifts to the province, 
to the Crown, if down the line they can expect the type of dispute 
and friction which took place here. Hopefully, this will not be 
repeated. I hope this will have been a learning experience for all 
those involved and certainly for the members of the committee. 


La alts 


Mr. Chairman: Thank you, Monsieur Roy. Are there any 
further questions or comments by members of the committee to be 
addressed to the minister? I would like to indicate that of all the 
witnesses, we certainly have one present who is aware of the 
changes. We have had an indication from at least one committee 
member, Mr. Edighoffer, who would like to question that particular 
witness later on. 


Tam’ referring, to, Mr. “Allivn Taylor, the ‘chatrman gol orue 
board. He has made a statement. He was scheduled to appear 
tomorrow, Wednesday. It is just after 11 o'clock. Some committee 
members have indicated that they would like to have more time to 
Study the two recommendations and perhaps look at the implications 
of this. You may wish to adjourn now and perhaps indicate to me 
which witness we should ask to appear at 2 o'clock this afternoon. 


As I said, Mr. Taylor is here and the committee certainly has 
the right to indicate its wishes if it considers that a certain 
witness should be before the committee. 


Mr... Bdighofter: J inis 1S, the firec "Opportunity lols Naver wad 
to see the exact amendments. If Mr. Taylor is busy tomorrow, the 
committee has been called for this afternoon, and I am quite sure 
we would be most happy to question him this afternoon, if that 
would be agreeable with the committee. 


Mr. Chairmans. Weican request that of \Mr.. Tayvior. lt. 1s sun 
to him to decide whether or not he wants to. I do not think there 
is any need to order someone to appear, but I am sure that Mr. 
Taylor probably would have no reservations in appearing before the 
committee. Can I..ask. you .in, point-blank... fashion, Mr. Taylor, 
whether you would be available this afternoon? 


Mriy LavIOrs. | DNavesno jeservations, MY. .chairman. 2° Wile 
be happy to appear this afternoon or tomorrow at your pleasure. 
Unfortunately, as I indicated some time ago, I have a long-standing 
commitment on Thursday that would make it very inconvenient for me 
COL be ere. 1 did not sarnink wal wOuLG  bemasked. tosswitneacd ss eonue 
certainly I will be happy to be here this afternoon or tomorrow if 
you wish. 


fis 


Meee echallilatiere tuatk YOU,;aems. Taylor. 1. would) like. to 
remind you that the clerk is calling all the witnesses that have 
indicated their desire to appear before the committee. I think he 
should be given some time to contact all of them and indicate to us 
who will be appearing so that we can readjust the schedule--the 
time and the day--for these witnesses. 


Mr. Conway: I would personally be very pleased if we 
could convene this afternoon to discuss with Mr. Taylor any issues 
that members might have pertaining to the matter before us. I 
wonder, as well, is there a problem with the minister's timetable. 
Is it likely that we might be able to call upon him at another 
point a little later in these proceedings? 


At the conclusion of hearing witnesses when we will go into 
clause by clause, I would think, given my past experience here, 
there may be situations and matters that arise during the course of 
that testimony that we might like to discuss with the minister--at 
a point after the witnesses have concluded. 


Hon. Mr. Baetz: Your time is my time. 


Mr. Chairman: We will adjourn until two o'clock and begin 
with Mr. Taylor. 


The committee recessed at 11:05 a.m. 
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The committee resumed at 2:12 p.m. in room No. 228. 
McMICHAEL CANADIAN COLLECTION AMENDMENT ACT 


Resuming consideration of Bill 175, An Act to amend the 
McMichael Canadian Collection Act. 


Mr. Chairman: I see a quorum and I call the committee to 
order. Welcome, Mr. Renwick. 


We are resuming our deliberations on Bill 175. The witness 
this afternoon will be Mr. Allyn Taylor, the chairman of the board 
of the McMichael Canadian Collection. In addition to the 
documentation members have received from the clerk, I have asked 
the clerk to distribute exhibits 24 and 25 to be added to the list 
of documents that you have. 


would Pikes it orrask eMr.owlayor to join rus? in thes witness 
seat. If there is any member of the board who would like to join 
you, he is most welcome to assist you, Mr. Taylor, if you so desire. 


Mietuey nore et. (Chairman, I*°d be vafraid to-suggesti1t. 1 
have to live with them later. 


Mrs cherrenman. “Albert. “Lieut aucvOur GeCrscaOn 4 DUGWIE IMSt 
felt that in case you wanted to there would be no problem. 


MevMelaytors*May Lereserve: that? 


Mr. @ChairmansCerteinly., (Please sit © down, str.» Taylor. 1 
will open a list of speakers, those who want to address you. We'll 
Start with Mr. Edighoffer. 


Mr... Edighoffer:. Thank you, Mr. Chairman. I appreciate Mr. 
Taylor making himself available for the committee, and particularly 
this afternoon. 


How long have you been chairman of the board, Mr. Taylor? 

Miaie (aylorw. [tenjsteals slike 1-000 .vears: iG. 16. actually 
nine years, Sir. I became chairman in April 1973 and assumed office 
at the time of the first meeting of the board. 

Mr. Edighoffer: Since the legislation of 1973? 


Mr. Taylor: Well, the legislation was 1972, but the board 
became operative on April 1, 1973. 


Mr s.tHO1gnoOLlLerm: Haseethere eibeens quite “al change>” ini* the 
membership of the board? If such a change takes place, what 
qualifications do you look for in people to act on the board? 
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Mr. Taylor: In answer to the first “part of the question, 
there are three of us who are original trustees, Mr. Larrett-Smith 
from Peterborough, Mr. Jack Wildridge from Toronto and myself. As 
for the other four trustees, apart from Mr. and Mrs. McMichael, who 
are, ‘aS» yous know,), @ppoinhted = for-life, those posttions have 
revolved. .Thats is pthemancwer, <.. think, .to the first foarte .o1 cue 
question. 


In answer to the second part of the question, sir, I think 
really ) this. .is..something. for the minister .and the appropriate 
officials in government to decide upon. I haven't involved myself 
to any degree at all in the appointments to the board. I think 
we've been very fortunate in the appointments to the board. Having 
said that, on a couple of occasions appointments were made without 
my knowledge, and even though I felt that they were very good 
appointments, I did say that I felt that courtesy dictated that the 
chairman of the board, who serves in a voluntary capacity, should 
have been consulted. But that didn't cast any reflection on the 
appointments that were made. I think we have been very fortunate in 
every respect in the people who have served on the board during my 
term of office, and that's not a pleasantry. 


Mr Bdighotfersj250,. basically, you're, saying ptnatw it nas 
been the government's or the minister's responsibility to decide 
what persons should act as members of that board. 


Mr asa eUOts ees. 


Mr. Edighoffer: It is completely up to them. Therefore, 
you feel that since 1973 the minister and the government have been 
responsible for those appointments. 


Mr. Mlayior: Yes; ldo, Wand 1 think: ithat “1S eeacusrumanourd 
be too. 


Mr. Edighoffer: What is a typical board agenda? I mean, 
how often do you meet? 


Mr. Taylor: We started our meetings on a bimonthly basis, 
and we have held pretty well throughout the piece to that schedule 
of meetings, although there have been meetings in between on 
occasion when there was specific reason for it, so the meetings 
have been held six times a year. 


The agenda for the meetings has covered basic items: the 
reading of the minutes and the discussion of the minutes of 
previous meetings; it has concluded with a report from the 
director; and in between it has had such items as acquisitions and 
deacquisitions, approval by the board of acquisitions and 
deacquisitions made within the parameters that have been laid down 
by the board and exercised by the director or by the valuation 
committee, as the case may be, and then, I suppose, a_broad number 
of questions not of a recurring nature that have been required to 
be addressed at the time of the meeting or in the interval between 
meetings. 
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Mo. echapemane: wii ewe “Cana .tnterrupt. for sa. minute, I.-have 
difficulty associating the relevance of the numbers of meetings and 
when the board meets with particular sections of the bill, so I 
want to remind members to think of the relevance of questions and 
comments and so on as they relate to the bill. 


Mrs ~Edighnotier: D..appreciate..your views,.,.Mr. Chairman. 
You are always very free in presenting your views, and as chairman 
you certainly have the right to try to bring the members to order. 
However, it seems to me that the minister in his opening statement 
made many comments about the board and how it led up to this 
legislation. What I am trying to find out is really how the board 
assisted in bringing this legislation or making recommendations to 
the ministernsii certainly feel /that itis, in order. I.know..it is.up 
to you as chairman to rule me out of order if I-- 


Mr. iChavrman:s TL havenstyruled you,out of<order.. I want to 
remind the members that we should keep this in mind. 


MoeeRoyeseMn., 7 Charmman,)° lt (haveAva Lotivoft. respect far *you; 
but I hope your intervention iS not an indication of your attempt 
to curtail our knowledge of what goes on in the board because these 
are. aligmatrers @thaty thisstlegqislation® pertains to. iT, think -it-is 
important. If you don't feel it is, I want to know what the board 
Heeeall Sabout;* who 2is+Son it; “how often they meet, what their 
responsibilities are. I think these are all very relevant, with 
respect, Mr. Chairman. 


Mee “Chairman: INO,..tnere. iS ono (intention “on. my , part, to 
prevent the members of the committee from obtaining any information 
with regard to the operation of the board. I simply am bound by the 
orders of committee procedure to try to make sure that’ the 
discussion and deliberations are related in some fashion to the 
present bill under discussion, which iS a procedure that has 
normally and traditionally been followed in committee deliberations 
in the past. 


Mr. Roy: You have seen our largess in respect to the 
Minister's statement. None of us made any objection to that, and I 
certainly think my friend the critic's questions are relevant to 
the whole process here. I just wanted to make that comment because 
I really don't think that anything he has said so far is irrelevant 
to what we are doing here. 


Di20s Dre Win 
Mr. Chairman: Proceed, Mr. Edighoffer. 


Mr. -Edighoffer: tims’ sorry: for the interruption, Mr. 
Taylor. Are your meetings open to the public? Are the minutes of 
your meetings available, say, to members of this committee? 


Mr. Taylor: The meetings have not been open to the 
public; siry and. I"m atragd- LVcan’t. ‘answer ‘the “question “as™ to 
whether the minutes are open to the members of this committee. The 
minutes are not open to the public. 
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If I may, I should complete the answer I was giving you on 
agendas and say that at each meeting we deal with budgets, with the 
relationship of actual receipts and disbursements to the budget for 
the year, with receipts in the gallery shop and with attendance and 
with a number of relevant financial figures. That is basic in the 
agenda of every meeting. 


Mrs Edighotter: 2" hope” *~youssdon't Minti eavom sod you 
couldn't answer that last question as to whether the minutes are 
available to this committee. I wondered if you would mind if I just 
ask the minister whether they would be available to this committee. 


Hon. “Mr. Baetze"eNo}) “In. would*ithave @to takes “thatssunder 
advisement. I am not prepared to promise that the minutes of the 
board are open to this committee. They are the minutes of the 
board; they are not the minutes of the ministry. 


Mr. Edighoffer: (Il -will. take i that@ as’ a. ynosunless you, walsh 
to consider it further. 


Hon.@ ls Baetze.sAs DT) ssayy a) .wourd *be~ prepar ed=2tosgtake sic 
under advisement, but I certainly can't make any promises here. As 
I say, the minutes of the board are the property of the board, and 
I don't think it would be up to me to promise to share them with 
other groups. 


Mr. yConway:Velf I could “then, Just “as” a supplementary, 2 
would ask the chairman of the board, since it's clear from the 
Minister that he would view those as your property, and since 
you're the chairman of the board and there are minutes that have 
been kept, presumably from the inception of the board, can you 
undertake to give a personal indication as to whether or not--I 
gather from your first answer that you weren't sure if it was 
within the ambit of your authority to release those minutes even if 
it were your wish. Now the minister seems to have thrown the ball 
back to you and said: "Well, presumably they're your minutes. If 
you want to release them you can." How do you feel about that 
prospect? 


Mr. Taylor: No. I would think they are private minutes as 
far as the proceedings of the board are concerned, available to the 
Ministry. Then what the ministry chooses to do with them--and I 
hope I'm not begging the question; I'm not intending to--I would 
think is at the pleasure of the ministry. 


Mr. Conway: But you can appreciate how this is developing 
into a bit of a dance of the dialectic here. The minister says they 
are your minutes. You say that they are your minutes; you would be 
prepared to release them if the minister allowed them. I'm sort of 
confused as to-- 


Mr. Taylor: I would release _them to the ministry. © They 
are available to the ministry at any time upon request. Then what 
the ministry may do with them by way of distribution is entirely in 
the discretion of the ministry. This is my opinion. 


Mr. Conway; it “is not yoUr predilection to "release chem 
to the public at large, let's say to this committee. 
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Mr lay Orso yp Sir. IY dow nou t&beliéverrthéy should: be 
released to the public at large. 


Mr. Roy: You have expressed that view to the minister 
that you do not feel they should be released or be made public at 
any time? 


Mr. LeayeLOls wrwe ll, Sir, I am not sure whether I have 
expressed it to the minister, but I will do it now. 


Mr. Roy: Does that save you, Reuben? 
Interjection. 


Mr. Edighoffer: Mr. Taylor, the reason I asked that 
question-- 


Hon. Mr. Baetz: The McMichael gallery is by no means the 
Only gallery or museum in the world that--I don't want to use the 
word secretive--is rather concerned about open meetings or about 
the minutes being widely disseminated, and a lot of it has to do 
with the donations of art works and so forth and its evaluations 
and so on. The McMichael gallery is not at all alone in following 
this practice; there are many other outstanding galleries and 
museums that follow a similar practice. 


Mr. Taylor: The minutes are obviously scrutinized by the 
Provincial Auditor as, of course, they should be. Perhaps I should 
add that. 


Mr. Edighoffer: The reason I asked that question is that 
bisthnought 7 tiemight 'just ‘savea ‘al little.time “and, probably: “an 
explanation by you, sir. According to the minister's statement this 
morning on page 12--it's a very brief part and I will read it--"On 
June 19 Mr. Taylor met with the Premier and me. He reported that 
the board had tried to work with Mr. McMichael in every possible 
way but that it had now come to the end of its tether. If it was 
GCtndecOrtiiti i 1 tse public crust y4Le required 4a.clear “Legqaslative 
statement of its ultimate authority over the management and control 
of the collection. Mr. Taylor said he and his fellow trustees did 
not believe they could discharge their responsibilities properly 
without such a statement. So convinced were they of this, they 
would have to resign if they were not to be supported by the 
appropriate statutory authority." 


I thought probably if we could get a copy of the minute, 
there would be something in there that would show what the board 
had agreed on aS appropriate statutory authority, but it seems we 
San tearjet TasCopy Ol, thatewek wonderurct -you .could explain (to the 
committee what was meant by this. 


Miro taylors koari nl think the ~events ‘fron October § T9s0"rto 
June 1982 provide an explanation. On October 2, 1980, Mr. McMichael 
formally submitted his resignation, subject to the appointment of a 
successor. At that time, he came to London for a discussion with me 
and signed the resignation that day. At that same time, he wanted 
to approve the letter setting up the terms of reference of the 
founder director-emeritus and I dissuaded him from doing it. I 
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said, "This is too important from your standpoint, Bob, and I want 
to be sure and I want you to be sure this is what you want to do." 
That was on a Thursday, and there was a board meeting the following 
Tuesday in Kleinburg. I said, “I would like you to take this letter 
back. with. you, andpthinkeaboutlit, inatne -nterval. 


On the following Tuesday I spent a couple of hours with him 
in the morning before the board meeting, as was my custom, and at 
that time he signed the letter which set out clearly, as I say, the 
terms of reference of his new position. Then a search committee was 
appointed, and I think this was covered in Mr. Baetz' material this 
morning. A search committee was appointed, and in April Mr. Bell 
had accepted the position and was confirmed as director, effective 
July 1, 1981. That was a unanimous appointment, in the sense that 
both Mr. and Mrs. McMichael were present and voted in favour of the 
appointment of Mr. Bell and the terms of reference relating to his 
appointment. 


On June 16 at a board meeting I was astonished and other 
trustees were astonished to have Mr. McMichael appear with his then 
counsel, Mr. Wolfe Goodman, QC, and submit a list of basic demands 
for his involvement in the operation of the collection. He had 
presented these to Mr. Baetz three or four days before, unbeknown 
to me. I had not been given the courtesy of an indication that this 
was being done by him. I learned of it from the ministry the day of 
the meeting. 


Those demands were completely at variance with the terms of 
reference of the founder director-emeritus that he had approved of 
in October of the previous year. They were completely at variance 
with the role of the new director we had hired and whose hiring he 
had approved. I shouldn't say "hiring"; I should say "engaged." I 
apologize, Mr. Bell. So I felt there was no alternative but to ask 
the Premier, through the minister, for clarification as to the role 
of the board under the 1972 act. I went to the Premier and spoke of 
my own convictions on this score and said I believed I was speaking 
for the other six trustees. I don't know whether that's an answer 
to your question or not. I hope I haven't spoken at too great 
leng th-in+gd vinGes-ts bo. Vou. 


Mr. Edighoffer: I understand from your reply that really 
you asked for statutory authority to have Mr. McMichael named 
founder director-emeritus. 


Mr..t “Tay love. (NO; sir, ei Gon't “think. 1) did sapech ins wie cae 
asked the Premier and the minister for was clarification or 
confirmation, and I presumed it had to be done by legislation, to 
establish .the fact, oncewand) for ail, that the board’ of ‘trustees as 
appointed under the 1972 act had the responsibility and the 
authority for the management and control of the collection. I said 
at that time that I did not presume to say what legislation was 
required; this was for the government to decide. I simply wanted, 
and I knew I spoke for my fellow trustees, confirmation of the 
authority we had always thought we had from the first meeting in 
1:93:73 ¢ 


2230 Deme 
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Mr. Edighoffer: i understand the Ministry had been 
working on legislation for quite some time. Was there a 
recommendation from you as the chairman and members of the board, 
particularly in reference to a previous proposal which states: 
"Effective April 2, 1973, the agreement entered into on November 
18, 1965, between Her Majesty the Queen in right of Ontario and 
Robert McMichael and Signe McMichael with respect to the McMichael 
conservation area and the McMichael conservation collection of art 
is void and has no effect"? 


Did your board request such a proposal? 


Mies weayvLoOrs INO, . Sir. Pe Asiwel Lisay, thes. boardk’*requested 
whatever legislation in the opinion of the government was 
appropriate to confirm our position. The government did show us a 
Grace orvwa -Ditt » whicn concained “Such” a” provision. To ws’it was 
completely sensible, and I must Say we were speaking without 
political knowledge at the time. We were speaking simply from a 
common-sense standpoint to us and from the knowledge of our 
experience of the previous years. 


There had to be something to clarify the fact that we were 
Managing and controlling a corporation, but I have taken the stand 
from the beginning, and I think the minister will bear this out, 
that it was not for me or for any member of my board to initiate 
suggestions as to what the legislation should be, but rather to 
look to the government to proceed as they might see fit in that 
regard. 


Mr. Edighoffer: That answers that question very well. As 
you know, this committee operates in a manner whereby we can ask 
questions of different people before the committee. Once we go into 
the committee stage, it is very difficult to go back and get 
information from these people who are willing to bring forth their 
knowledge. I hope it's all right, Mr. Chairman. 


The statement this morning said there was an agreement made 
between the board and the McMichaels, and the minister listed four 
areas. What I can't understand is what type of agreement would make 
tes Vegalpw ul guess,;,7 or, make.cértain “that it ‘maintains the. name, 
McMichael Canadian Collection, forever just by agreement between 
the board and the McMichaels. 


Miva Lay Lorem Mavs Gis - beawweexcused=- "it "1. Sask jsmy counsel 
questions? 


Mr. Edighoffer: Certainly. 
Mr. Taylor: May I answer this, Mr. Solway? 


Mrs Solwaywed sthinkipyvou ‘are’ asking, a. degaly question of 
Mra} Taylor, Mr.vChairman. 


Mr. #:Chairman: “ELEstsrs as ..a.- matter. ofs procedure: Iy wourd 
like to have the consent of the committee to allow the counsel to 
the chairman of the board to join him in providing him with any 
advice. That is the procedure that normally is followed, so if you 
seek that advice, I would like to ask members of the committee, 
"Would you have any objection?" 


Agreed to. 
Mr. Edighoffer: We are always agreeable. 


Mr. Solway: My name is Solway, Mr. Chairman. My advice to 
my client on that score would be that the enforceability of that 
type of a covenant is a legal question which my client may be able 
to answer, but if he does, he is practising law without a licence. 


Mr. Renwick: He is protected here. 
Mr. Solway: Yes, he is protected here. 


Mr. Chairman: I don't know whether that satisfies your 
original request for information, Mr. Edighoffer, but that is the 
advice that counsel has given. 


Mr. Solway: As I understand the question, it is whether 
or not that agreement is enforceable. 


Mr. Chairman: First, as a matter of order and procedure, 
the counsel can counsel the witness but should not be addressing 
the committee in this case. 


Mr. Taylor: Then might .1I\-ask you .to' ‘repeat "the question, 
Sir? 


Mr. Edighoffer: I am just wondering how an agreement 
between the board and the McMichaels can remain in effect forever. 
Why isn't it entrenched in legislation? Why isn't it added as an 
amendment to the legislation? 


Mr. Solway: May I answer that question because-- 


Mr... Chairman:!),.Once? again, 1 lam, jin “ar “bind ; swith) precequre 
as to the role of a counsel as an adviser to a witness and that of 
a counsel becoming a witness. I am bound by past precedents that 
the counsel can advise privately the witness, but should not be 
addressing the committee. 


Hon. eMr.m bactze Mrig.Chairman;, “fLEeel emighntyesce Geteyvoumour 
of the procedural dilemma you find yourself in, I think it is 
appropriate if I call on the ministry's legal counsel who would 
have some comments to make on this very question: Should an 
agreement like this be enshrined in legislation or should it be 
contained in this kind of agreement, and why was the legal opinion 
that it should be in the agreement rather than in the legislation? 


Mr. Chairman: I would ask the ministry counsel to join us 
and to provide any information we may be seeking at this time. 


. )» tis. “iSaxete The = girste or, the, answer Wis: .vervyes Sinple, uLLt ais 
not ~possible to pass a statute that says anything will last 
forever. It is not a binding statute. The statute that stands right 
now, the present McMichael Canadian Collection Act, states that the 
name of the corporation is the McMichael Canadian Collection. That 
is aS permanent as you can get since you cannot bind future 
parliaments. Adding the word "forever" in the bill, even if 
legislative counsel would allow it, which I don't believe, would be 
totally meaningless because you cannot do such a thing in a bill. 


“, 


What we have is that the government of Ontario, through the 
Legislature, which is the supreme voice in the province, now states 
that its name is the McMichael Canadian Collection and it cannot be 
Changed except by the Legislature. There is no way of stopping the 
Legislature from changing it. What the board and Mr. McMichael have 
agreed is that, as far as they are concerned, the name will always 
Stay the same, but they cannot, by contract, stop the Legislature 
from doing anything it pleases any time in the future, and neither 
can we. 


Mr. Edighoffer: It sounds like the 1965 agreement. 


Mr. Roy: I think my colleague was involved, and he may 
correct me if I am wrong, but part of the ministry's statement this 
morning said that the minister was going to propose a couple of 
amendments to that legislation. Then he went on to say that there 
were other matters that had been agreed upon. I do not have the 
page in front of me. Maybe my colleague can help me. What page? 


Mr. Edighoffer: Page 18. 


Mr. Roy: There were #a number of other matters, four 
areas. "First, they agree that the board of trustees is solely, 
fully and completely responsible for the management and control of 
the corporation." Okay, the legislation does that. 


MS.  SaxesPtAdain,/ Le , LpstaAca Mimatter= “Mofrivthe: -two “of? i them 
agreeing-- 


Mr. Conway: There is also the comment on page 15, quoting 
from the minister's statement: "A section designed to remove any 
conceivable question of the board's ultimate authority to manage 
and control the affairs of the collection was written into early 
drafts. Ultimately, however, I"“--that is, the minister--"had it 
removed because the board's authority, as set out in section 4(1) 
of the 1972 act, was clearly comprehensive and supreme." 


Ms. Saxe: We have here a couple of things. First of all, 
there is the question of the name. It is a part of the agreement 
between the McMichaels and the board that the two parties agree 
between themselves that the name will never be changed. But, as 
I've said already, no agreement they make can stop the Legislature 
in future years from changing the name. There is nothing this 
Legislature can do to stop future legislatures from changing the 
name. The only thing we can do is what we have already done, which 
is have the statute say what the name is, which it does. 


Mny SeOnwayiGg Myropomc Svs) this w <sigiln | pesponses, to gir. 
Taylor's very direct concern that the board had reached a point in 
1981 where it simply felt it had to have a clarification of its 
legislative mandate, it went to the minister with that request. We 
have now the minister's statement. I am coming back to your 
comment, Mr. Taylor, how it seemed to be at variance with what the 
minister said this morning. Mr. Taylor, you said you went because 
you needed a clarification of your legislative mandate to control 
the affairs of the collection. 
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The ‘ministers says7y;."A s\section sdesigned-yseto syremove any 
conceivable guestion of the board's ultimate authority to manage 
and control the affairs of the collection was written into early 
drafts." That was removed because, according to the minister's 
statement, "on reflection it was set out comprehensively and very 
clearly in the 1972 legislation." 


2:40 ae 


What is confusing me here is that seemed to be the matter of 
most serious and immediate concern to you and the board in the late 
stages of 1979, 1980 and 1981. That was the main thrust of your 
presentation to the minister. Yet now the minister is saying, 
"Well, really, we ought not to have been too worried about it 
because upon looking at"--I was just looking at that section of the 
1972 act, and I must say I am not, like my friend the member for 
Ottawa East (Mr. Roy), a member of any bar, of a legal kind at any 
rate, and the impression I would get is that it is quite clear to 
me and it seems to have been quite clear to the minister. What I do 
not understand is where the confusion was. 


Mra Taylorsyuine iconfistom arose ssfromisthe Pact. cChac Mrs 
McMichael was increasingly alluding to the fact that under the 1965 
agreement he had powers that went quite beyond what the board and 
he had agreed to under the founder director-emeritus letter of 
October 1980. Our stance was that we were going to have to get 
clarification of this. Mr. McMichael, with increasing frequency, 
was alluding to the fact that, "I have powers under the 1965 
agreement.” 


The seven independent members of the board, if I may refer to 
them that way, including myself, have felt from the beginning--or I 
would not have accepted the appointment initially, and I am sure 
this applies to the others--that it was the 1972 statute that was 
the governing act. Indeed, it was the only act because the other 
waS an agreement. Simply because we were moving into more and more 
open water with a new director coming aboard, with some very 
difficult renovations required to buildings that had been shown to 
lack in security measures, we just felt we could not continue 
without ‘clarnitie€ation vote at< 


Mr. Conway: All right. My question, as a result of that, 
has to be to the minister. Given the fact that your ministry had an 
Ongoing relationship with this board, what sort of legal advice did 
you have, that they did not have, that allowed you to pen this 
statement, which seems to have very clearly concluded that the 
board was wrong in assuming that they did not have, on that key 
area,’ the° clari£ication’ which they wanted?\'Correctiome .#£ I am 
wrong, but on page 15 of your statement this morning, it seems very 
clear that you have concluded that while the board may have had 
some worries, legally they had had that mandate as of the 1972 act, 
specifically section 4(1). 


Hon. Mr. Baetz: What happened was that there was a good 
deal of legal opinion expressed, but there were different legal 
views being expressed. One said it is very clear; it is in the act 
and there it is. Another suggested that perhaps it is not all that 
Clear. The view that prevailed from the legal experts of the day 
was that the act spells it out very clearly, and that is that. 


te. 


Beyond that, there were several other very strong and related 
reasons that we felt, along with the board, that we had to 
introduce legislation. One related to Mr. McMichael's concern about 
the long-term nature, or special characteristic, of the collection. 


Mr. sCOnWayt.. 1. appreciate that but. I want. to@tiley uapiathat 
one loose end. Help me here because I am having a little bit of a 
problem. These fine outstanding civic people on this board, doing a 
very important job with a very famous Canadian gallery, come to you 
in 1980-81 saying, "Listen, we need clarification on our key point 
of concern, and that is our legislative mandate for the operations, 
the management and control of that collection. You, on behalf of 
the government, have got to help us. Give us that clarification or 
we just have no reason to stay on and we will threaten to resign." 
Indeed, you do respond to the bill, but you do not legislate on 
their key point of concern. 


1 Sancfitotrail lyecconrusedr about your = concern’ andvethist spill; 
because you do not in this bill legislate on the key point of the 
board's concern. You say in your statement of this morning that was 
Clearly set out in 1972 legislation. Again, I am not a lawyer, but 
OnsitheMeacesorvit, -thatvisrconfusing:; 


Hon. Mr. Baetz: As I said, there were different views 
among the lawyers. As I noted here on page 15 of my statement this 
morning, and I quote it again, "A section designed to remove any 
conceivable question of the board's ultimate authority to manage 
and control the affairs of the collection was written into early 
drafts." There were some legal advisers who were saying maybe it is 
Nocamo lear. there’ oiweretaotnens ~whorrsalde* Pe It's \-cléearrvaltvtis 
redundant. Why put it in?" 


Ie'said “in. the “statement yo “Ultimately. -however;? Pohad:\it 
removed because the board's authority," according to legal advice, 
"as set out section 4(1) of the 1972 act, was clearly comprehensive 
and supreme." That is the best legal advice I got, so we concluded, 
why put it in the act because it is, in a sense, redundant. 


Along with that, there were a number of other very key points 
that really made it quite necessary for us to introduce this 
legislation. Of course, one was to establish the office, or at 
least name Mr. McMichael to the founder director-emeritus position 
and to provide a salary for him. 


Mr. Conway: All right. Mr. Taylor, let me ask you, just 
to conclude my point here, did you ever plug in on behalf of the 
board with the legal advice that convinced the minister of the 
Crown, to whom you report and under whom you operate, that in fact 
your worries were really not well founded in law? 


Met} Taytor-= When youe¥say’@plug inj? *theivmatters was-hnot 
discussed by any counsel acting for the collection. That was done 
intentionally because I took the stand from the beginning that it 
was up to the government to give us what confirmation they felt we 
needed. As long as we got confirmation from them as to our role, so 
that we could put an end to the misunderstanding that was growing 
between Mr. McMichael and Mrs. McMichael on the one hand and the 
seven trustees on the other, if we got that confirmation from the 


government, and let them decide the manner in which to give it to 
A Bi An Sf hna kt rene ener aAsaNns FAY 116. 


FY. 


Mr «.Conway:. But. yous «can._seen the, difficulty) a. person on 
the sideline might have looking at this, because in the final 
analysis it seems to have been the case that you and the board were 
prepared, as a matter of conscience, to resign over an authority 
that you wanted, but that in the final analysis you apparently had 
for nine years. 


Mr.. -Taylor: (One the,.question :aS5,to;-whethers weg-had »1t4.0x 
not, we had assumed from the beginning that we had it, but Mr. 
McMichael with increasing frequency, as I say, was questioning 
whether or not we did have it. I think it was a natural thing for 
me to say when he did a complete about-turn on June 16, 1981, and 
when we were in the position that a new director was taking his 
place two hence weeks. I am sure he would not have accepted the 
position if Mr. McMichael's contention of his minimum demands had 
been upheld. Mr. Bell, I am sure, would never have been persuaded 
to take his role because he would not have been the chief executive 
officer. I am sorry if I am begging the question. 


Mr)... Conway) ah “thank gothe. chairman, for whis...considerabis 
indulgence in allowing my sometimes parenthetical questions. 


Mr. Edighoffer: Perhaps once some other members 
participate-- 


Mr... Kolyn:,-Could ..t, ask «you. how .your,..appointment «came 
about and how you were recommended? 


Mr. Taylor: I have seen somewhere in the last two or 
three weeks in the welter of material that Mr. McMichael had 
recommended my appointment, and I can honestly say that I had not 
Known that prior to that time. I received a telephone call in March 
1973 from the Premier. I have known him, as you know a number of 
people, and out of the blue he asked me if I would accept the 
appointment as chairman of the McMichael Canadian Collection. I 
knew nothing about the collection except that it was a great source 
of pride for Canadians. 


I said, "I really cannot say without giving it some thought." 
I had just retired as president and chief executive officer of my 
Own company and I had, aS a result, a little time that I was able 
to allocate and I was intrigued with it. 


2:50 p.m. 


I said I would like to talk to some of my friends in London 
because I had indicated that I would take on a fund-raising 
campaign chairmanship for a London art gallery and I did not want 
any conflict there. I told them if there was any conflict with the 
London art gallery I could not do it, even though that is down the 
road. I said, furthermore, I would want to be assured that there 
was going to be what I guess is termed an outreach program. Coming 
from London and not feeling that everything begins and stops in 
Toronto, I like to think that exhibitions from galleries in Toronto 
do find their way to the hinterland. I said I would have to have 
assurance that the government would encourage this. 
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I went back to him within a week or so, after talking to a 
number of people in London, and he assured me that the government 
would enthusiastically support any sensible outreach program. So I 
accepted? thes-apporntientGe tla took offacelson Aprid’ 2, 21973%ecI ram 
sorry if I am speaking-- 


Mr. shO lyn NO, 5 Chat ishialls right. sis; would like .a .detailed 
explanation. Have you yourself, since being appointed chairman, 
made recommendations for anybody who would be coming on future 
boards? Have you recommended anybody who is on the present board to 
the government? 


Mrad Tayi ort. ,Yes 7. asi thinko-Mr.»esMcMichael.«. and», L. together 
recommended that Mr. Reg Dowsett come on. Mr. Dowsett was 
appointed. I felt he was uniquely suited as a candidate. While I 
knew him only in a slight business way, he had an impressive track 
record in that respect. Mr. McMichael was very interested in having 
him as a trustee because Mr. Dowsett's father had been the first 
Cchairman--in 1965 I believe it was. He retired because of ill 
health in about 1976. 


Mr. Kolyn: In other words, any of the present members of 
the board could give their personal recommendation for new 
additions? 


Mr. Taylor: Yes, and indeed Mr. Baetz encouraged the 
submission of names. On more than one occasion I talked to Mr. 
Baetz about that, and we were encouraged to make suggestions. As I 
said in response to an earlier question, I must be frank. On two 
OcCaciOne sie LOse: Of <a Doant, Of Order, ands said, “I ‘think scourtesy 
dictates that the chairman be spoken to before a brand new name is 
put into the ring," even though those names, as it turned out, were 
entirely satisfactory. 


Mate Kolyn: Since 1972 Mr. McMichael has had the 
prerogative of suggesting names for the future boards? 


Mr. Taylor: He has. On two or three occasions I was with 
him when he called on Mr. Baetz and we were encouraged to make 
suggestions. I am not familiar with the processes of the selection 
committee, but as I understand it, names are fed into some 
government appointment committee-- 


Interjection. 


Muss vRaylor: adir awceGhairman, sanayt~1l, ask,,Mr«. Baetzg;.if I am 
giving a proper reply to that question? 


Mr. Chairman: You would like to address the minister with 
a question? 


Mrs Taylors: .L- would .just.like .to .sk-him if ,he feels that 
I am giving a factual answer to that question. 


Mpa ihaetasdsY eC Spaci rm. 
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Mr’.4 | Roy:ia95 g-womldgnjust\ likelsto, Eollow’ upesonimicne, items 
raised by my colleague Mr. Edighoffer, which were followed up by 
Mr. Conway. The item is on page 18. The minister stated "...would 
not require legislative action." The first one was that the board 
is solely, fully and completely responsible. Mr. Conway has 
discussed that with you at some length. 


I take it you had gone up to see the government for some 
Clarification, whether it required legislative action or not. You 
thought that possibly the most effective way of doing it was by way 
of legislative action. At some time the minister concluded that 
legislative action was not necessary but the 1972 act was clear. I 
take it he must have got back to you and said, "Look, the act is 
clear." You, at some point, accepted that. Am I correct? 


Mr. »Taylor: ©I “think “lteisigcorrectiin' every -respectsiexcepe 
to say that I accepted it. I really have tried to keep myself 
removed from the legislation. I have been sitting with more than 
passing interest to see what legislation eventually developed and 
the bill as it existed until last Friday gave the board of trustees 
uly power to determine the duties of the founder 
director-emeritus. That in itself would have gone a long way 
towards answering the question that I had asked. 


Mr. Roy: As Mr. Conway said, your concern and the threat 
by the board to resign unless it was made very clear what the 
authority of the board was by way of legislative actions, I take it 
at some point the minister must have said to you: "That's not 
necessary. The 1972 act gives you that authority." 


Mr ssTaylor? el Swasectold sthat# on’ al number *0f soccasionsare 
have to be frank and say, because I am not much of a one for 
passing the buck, I don't want anybody to misunderstand me when I 
say that jin my, opinionvand ) am’ na’ ve politically; elvadmit  -tnatiyee 
am perhaps not na’ ve in other respects but I don't profess to be 
familiar with political nuances. To me, the correct thing to do, 
and I still feel it, would have been to declare the agreement of 
1965 null and void, simply because I had been told for nine long 
years that the 1972 act was indeed the authority that applied but 
inasmuch as Mr. McMichael was constantly referring and with 
increasing frequency “to” the fact “that really its \ thet seges 
agreement and he was uSing this in a number of ways that were 
becoming increasingly difficult to contend with. 


For instance, he was saying that he and Mrs. McMichael alone 
could decide what trees would be taken down on the property and 
when initial moves were made to put in some footings at the 
collection and it was necessary to remove some trees, on more than 
one occasion Mr. McMichael, without authority, had the work stopped 
and this becomes expensive. I was simply moved to the point in June 
when he-- 


Mr. “Roys) “You *"realize, =iMysoetTay lors it has been very 
difficult for the government to give you some assurance that the 
1965 agreement was null and void and had been superseded by the 
L972: ‘act’ when;*"asi7L® recall, “the @answer "of “the minister) tos my 
colleague Mr. Renwick, back in 1971-1972 when the legislation was 
passed, was that the 1972 legislation was encompassing and was 
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keeping the spirit of the 1965 agreement. There would have been a 
contradiction there politically which-- 


Mrs Ubay love: touatseequite Mipne band “Ef think #-that*s> “the 
reason that I from the beginning have refused to involve myself in 
whether the 1965 agreement indeed did have any validity today or 
whether, as we had always assumed, the 1972 act was the source of 
Our aUuLhnority. 


Mr. Roy: Just to complete what my colleague Mr. Conway 
suggested to you, you realize that the present Bill 175 does not do 
what you originally suggested the ministry should do. You 
understand that you have already got that authority in the 1972 
legislation. 


Mr. Taylor: I must say, sir, that what we have received 
in the last 24 hours is of the utmost significance to me. As I said 
this morning, I think the most significant thing is that Mr. and 
Mrs. McMichael have now acknowledged in the presence of their 
counsel the fact that the board of trustees as appointed under the 
1972 act does indeed have the full authority to administer and it 
has the authority for the management and control of the collection. 


I think the fact that they signed that document, not with any 
of us present but in the presence of their own counsel, is of the 
utmost significance to me and that indeed gives me complete 
clarification and complete assurance that I can now proceed, if 
this becomes legislation, towards melding the thinking of the two 
groups on the board. 


Mr. Roy: Please forgive me, Mr. Taylor, if I appear to be 
somewhat na’ ve-- 


Min “ayror: Ml Late sorry LE “ie am’ inotitgiving® Vouedirect 
answers-- 


Mr. Roy: No, no, no. I understand what you are saying but 
my problem is that we, the opposition, over the last six months 
have been observing this dispute. We have talked about it in some 
of our statements here and one of the disputes is some of the 
things that you have talked about: the board saying it thinks it 
has authority under the 1972 legislation and Mr. McMichael comes 
along and says: "No, you can't do that. I have a 1965 agreement 
that overrides your 1972 legislation." This festers and there is a 
dispute and so on. It becomes public and there are all sorts of 
things going on. 


Br Dents 


I find it strange that at some point, generally speaking, 
when there is a dispute of that nature going on, you wouldn't get a 
Fedal'"opingon. Shouldn't you go to a lawyér “and23ustigetohim to 
interpret this thing? The act appears very clear in section 4(1). 
As the minister says, it seems to be about as wide as you can go. 
If somebody comes along and says, "I have the right to do such and 
such," and I take the piece of legislation and say: "That is not 
what the legislation says. It says this," I would have thought that 
would have cleared up the problem without all this festering, this 
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in-£ighting: going Oneal 4gust.1findaert detranjessthecn, snes 
legislation, beingsas:-chear jas) Ltis,, the -dispute. ch to.iwho. nas 
authority should go on so long. 


Mr. Taylor: It has not been clear to Mr. McMichael. 


Mr. Roy: Yes, but somewhere along the way, accepting what 
you are saying, was Mr. McMichael ever faced with a legal opinion 
saying, "Here is what the legislation says and in my opinion it 
means such and such"? 


Mr. .Taylor: I.wouldn’t. care..to speak on »that, -becatsea Mr. 
McMichael has had his own personal counsel on this matter for some 
year and a half now. I don't think I should speak on that question. 
I honestly don't know. I do know we have been shown legal opinions 
from the government to the effect that, indeed, the act of 1972 is 
the governing act. As far as I am concerned, I have been holding a 
listening brief waiting to see what will eventually come out of the 
processes of the Legislature in the way of confirmation. As it 
stood on Friday, we were going to get something that I must say I 
thought was emasculated, but at least it was going to establish the 
fact that the duties of the founder director-emeritus would be 
established by the board. 


Mrs Roys «dw under stands (that... hati S #partrj,Ofe:Bi 1 bua] See 
I find it strange even that it should be mentioned at page 18 that 
"First, they agree that the board of trustees is solely, fully and 
completely responsible for the management and control of the 
corporationvee Ley thoughtiethe- wactes, said: that». rand. thac s.waseiior 
necessary, frankly, as an agreement. But let me proceed--I don't 
want to belabour that problem. 


The second thing that you agree, which doesn't reguire any 
legislative action, is that they are bound by the terms of the 
October 7, 1980, agreement between Mr. Taylor acting as board 
Chairman and Mr. McMichael. Again, why you would need that sort of 
an agreement outside of legislation when, in fact, it is in 
legislation? Isn't that one of the amendments you are going to 
propose? 


If I look at page 17, Mr. Minister, the last paragraph says, 
"The board and the McMichaels have suggested that the new 
subsection 18(c) of the 1972 act should conclude with the words, 
",.-provided that the duties of the founder director-emeritus will 
be as set out in the agreement dated the 7th day of October, 1980, 
between the chairman of the corporation and Robert McMichael'." I 
am just confused. You seem to be agreeing on something that is 
already in the legislation or is going to be in the legislation. 


Mr. Taylor: May I answer that, Mr. Chairman? 
Mr. Chairman: Yes. 


Mr. laylore) J .waseasked, with Mr. , Solway,-.my .counsel, £t0 
meet with Mr. Robinette and Mr. McMichael, which we did a week ago. 
At that time Mr. Robinette indicated to us the four points on which 
Mr. McMichael would like our acquiescence. After some look at them, 
we decided there was no reason why we shouldn't agree with any one 
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of them because they were completely consistent with what we had 
been doing from the beginning. Mr. McMichael was putting emphasis 
on the fact that he wanted the agreement of October 7, 1980, to 
apply. It had never been in our minds that we would sidestep the 
agreement that was made then, even though he had turned his back on 
it in June of last year, so I suggested, of course, we would agree 
(ha yh all ie Be 


He also wanted the question of access to the gallery during 
the hours when the gallery is open to the public to be assured. 
Because I am very anxious that we avoid, as much as we possibly 
can, misunderstanding down the road, I said, "Yes, we will agree to 
that provided it is understood that that does not necessarily mean 
access from their present apartment," because in all probability, 
as the renovations to the building proceed and as we comply with 
what the architectural division of the ministry has now assured us 
iS the «‘case,.» ‘we> will” be» closing’ off» the’ .entrance from the 
McMichaels' apartment to the collection. I wanted that clearly 
understood. This was pointed out to Mr. McMichael before he signed 
this document. 


Moge ROYsi_ Ff sietmay “interrupt wyou,- Mr. Taylor -1I>' wanted? = to 
ask about the third point, the access to the gallery, but if we 
might just finish on the second point, the question of the October 
7, 1980, agreement. That is going to be in the legislation, as I 
understand it. 


Moe SOlWay: “f iwonder “sir. "could wassist, Mr ."Chatrmame “lt 
would shorten the matter. 


Mr. Roy: Am I reading your statement wrong on page 17? 


Mr. Solway: The wording of the actual agreement sets out 
that + che “duties "will? -bpe = set out” within Ythe -“Legislation.” The 
agreement itself between the parties indicates that each party 
agrees to be bound by the agreement. They are two somewhat separate 
matters. 


Mr. Conway: But we are right in assuming that the duties 
as set out in the act will coincide exactly with the duties as 
described in the October 1980 agreement? 


Mr. Solway: They are exactly the same. But it is not a 
duplication. The act will set out the duties; the agreement just 
indicates that both parties agree to be bound by the previous 
agreement. 


Mr. -~Roy: You\-will agree’ that it appears to be somewhat 
emphasizing the obvious if it is already in the-- 


Mr. SSolway:*: Weja dzansitim@because we ®*werellasked.vby Mr. 
McMichael to do it. 


—~ 
~ 


MrveiRoy:0~ hanger. e- Mer elaylon; Arete us get\isback tol cthe » third 
point. I just want to say to legislative counsel I think it would 
be sai tficultMto puts nto! Legislation thei accessibility*rto! Mr. 
McMichael to view the collection. I understand what you are saying, 
but I find it very strange that this man--the original man who 
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started the collection, the thing is named after him and everything 
else--is given, in an agreement, the same accessibility as the 
general public. That sounds a bit much. 


Mr. | Taylor:, Iam. sure <that.,is: notw what» Mr.» McMichael . had 
in mind. What Mr. McMichael had in mind was access from his own 
quarters. I know it does not say that in the agreement because his 
counsel simply asked for access during the hours when the gallery 
is open to the public. But as I say, because I want to avoid 
misunderstanding if I can, Mr. McMichael was informed before he 
Signed that in all probability his access from his apartment would 
be closed off, because I believe it will be. The ministry said, 
quite properly, "It would be ludicrous to put that kind of a clause 
inw legislation, for, the wery ineason that fyouwsgive.” ») SOs teers) how 
going in the act. 


Mr. McMichael made the four points. He made the three we have 
now discussed, including access, and the fourth was that the 
collection would be known as the McMichael Canadian Collection for 
all time, to which we were entirely agreeable. Those were the four 
points that were laid before us. He said, "Mr. McMichael wants 
these." They were a far cry from what Mr. McMichael wanted in June 
1981. None of them presented any problem as far as I was concerned, 
and I said: "Indeed I will recommend them to my fellow trustees. 
But, there sl Ss aniquidmpros, GUO asuitargias. Ii amaconcerned.1)| Wiel. noe 
recommend anything unless Mr. and Mrs. McMichael will now 
acknowledge that the responsibility and the authority for the 
Management and control of the collection is in the hands of the 
board of trustees." That was the quid pro quo and I was entirely 
responsible for that. This was the content of the agreement that 
was Signed last week. 


The four points were presented to us by Mr. McMichael, to all 
of which I acceded, to all of which my fellow trustees have agreed. 
I,y did it, on? »the:sunderstanding.,:that. Mray andsamMrs.; McMichael 
would--what to me is tantamount to removing any question of doubt 
about the 1965 agreement, because in the presence of their own 
counsel they have now committed themselves to the fact that the 
1972 agreement is not the governing factor in the collection. 


3° LOD. ms 


Mr. Roy: I apologize if I sound somewhat MAEVE eiOrusae bat 
aggressive but it appears to us that sometimes the fight was over 
something that was obvious in the legislation and, secondly, in the 
agreement, as you might say, there is an acknowledgement now by 
McMichael--as'y tog whosa;hassccontrol.of.vadministrationeiand«sSonon. 12 
thought that would have been clear from the 1972 legislation, and 
if not then, did he not sign an agreement in 1980 as well? 


Mr. Taylor: Yes, but the agreement he signed in 1980, he 
turned his back on completely in 1981. 


Mrs soy sigeMayben-b4 should «dascuss.uthisc,.with. counsel; but 
the final thing you see is that the collection now known as the 
McMichael Canadian Collection shall continue to be known forever by 
that,.name. l.. think \syou, said, that even ; though .you put) sthat,ain 
legislation a different Parliament could come long and change that. 


tbe 


Mean. Saxe: iTnat tvs | rignt sy itt =15 "not-#now: “proposed "to ~ add 
anything to the legislation as it stands. This is something that 
Mr. and Mrs. McMichael and the board agreed to between themselves. 
Licaise note: part rot rthererecommendation’ to the minister for’ "an 
amendment. 


Mr. Roy: If that is the agreement between the parties, 
and if all the parties are wholly and enthusiastically in favour of 
that, could it not be put in some preamble to the legislation, or 
something? It is better in legislation than it is just having a 
verbal agreement. Is there anything written about this? 


MSLVsaakea. Pr anroves oa thbankorsection 2. -of “the “present ‘act 
already states the name of the corporation is the McMichael 
Canadian Collection. There is nothing more that can be done. That 
is aS permanent and as forever as anything in the British and 
Canadian legal system can be. There is not anything else. 


Mr. Roy: I think there are things that are more permanent 
than just naming it in the act. For instance--I do not want to be 
ridiculous--had we put it in our Canadian constitution-- 


Ms »oaxe: Short sof athes-cHhatter“gqoing back to “England, that 
To, ridne, 


Mr. Roy: --it would be more permanent, right? 


Ms. Saxe: The only thing you can do in a statute is make 
a process for changing things, which is more difficult, but there 
really was not any obvious process that the board wanted, or that 
Mr. McMichael wanted, other than having the Legislature have the 
last say. 


Mr. Roy: Would it not be nice, considering that everybody 
is so agreeable these days--at least this morning--to have sort of 
a preamble stating that it is the intention of the parties that the 
collection known as the McMichael collection shall be known as that 
forever? 


Ms. Saxe: It would not have any legal effect at all. 


Mr. Roy: Except it would have, certainly, more impact if 
some further Legislature came along, and some fellow who rushed 
into the House after we opted to, picked up the bill to see the 
amendment and said, "You are changing something which a Parliament 
75 years down the line had said was going to be for ever." That is 
more accessible than some agreement which is not even in writing, I 
understand. 


Ms. Saxe: There is a written agreement. 

Mr. Chairman: With reference to the agreement, I would 
like to ask the members of the committee if it is your wish that we 
obtain a copy of that agreement since you are making reference to 
it so often, and it is mentioned by the minister? 


Mr. Conway: The October 1980 agreement? 
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Mr. Chairman: No, I am referring to the agreement 
mentioned on page 18 of the minister's remarks. 


Mr. Roy: Is that an agreement dated as of yesterday? 


Mr.) Chairman Mres Taylor, -woulds jite.be spossiblemtosiobtam 
a copy of that agreement for the members of the committee? 


Mr. Taylor: Of course it would. 
Mr. Chairman: Would you obtain a copy as soon as possible? 


Mr. Conway: I just want to check with you, Mr. Chairman, 
and through you to some of the committee staff. One of the 
important items in all.of this is.that October 7, 1980,—~agreement 
entered into between Mr. McMichael and the board, concerning his 
functions and his duties as founder director-emeritus. 


Mr. Saxe: That is part of the compendium still. 


Mr. Chairman: It is subsection (d) of the compendium of 
information. 


Mr. Conway: My apologies, thank you. 


Mr. Roy: If I may ask counsel--or maybe the minister can 
tell me--is there any objection to having a sort of preamble that I 
am suggesting? It would indicate that it is the intention of 
everyone concerned and the crown to see to it that this collection 
remain forever the McMichael Canadian Collection? 


Hon. Mr. Baetz: Certainly as far as the government of 
today is concerned it would be totally compatible and consistent 
with our views that this should be the permanent title of the 
collection. Now having said that, I am guided by what the law 
writers say, by the legal experts. If they tell me that this 
somehow or other is ridiculous or is redundant or is out of place 
or is something that a good government should not co-operate with, 
then we might do it another way. In principle, I certainly have no 
objection at all, in one way or another, to making it clear that we 
think of this in permanent terms. 


Mr. Chairman: Once again I am sorry to intervene, but you 
are amending something that is not in the bill when you are talking 
about a preamble to it. I would not want this discussion to pursue 
the question of a preamble to the bill. It is not-- 


Mrs) mROVtee shal EnyInNGs lator. make. Gthe. | Vegisilatd ontssor, the 
agreement better or more effective. My problem is this, Mr. 
Chairman: There iS apparently a February 1982 agreement. This 
agreement is not referred to in the legislation, Bill 175, at all. 
Apparently the agreement is binding and so what I am suggesting is 
that there should be some way, especially when you are talking 
about something as permanent as forever, which they want, of 
Dubtingya. teuns 


Ifithey doinot want to ‘spePBmtiteout incthe legislationpeandin 
agree with) counsel) thatjat.maywlooky foolish, inwtlegislationy toa cay 
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this collection will be known forever as the McMichael Canadian 
Collection, but in a preamble you can spruce it up, stating the 
general function of this piece of legislation. That is why I am 
talking about a preamble and suggesting to the minister that 
because there is no reference to the 1982 agreement, that we have 
that, whether it may be Mr. Taylor or anyone to take objection to 
Eat. 


Hon. Mr. Baetz: Mr. Chairman, as Mr. Roy was making his 
proposal that we might have some kind of a preamble, I must admit I 
was sympathetic to the idea, but going back to my _ earlier 
observation about what the law writers say, I have just been handed 
a note that there are no preambles to legislation in Canada. 
Apparently, this is an American practice. 


Mr. Roy: Oh, come on. Did we not have a preamble in the 
Family Law Reform Act not too long ago? 


Mr. Renwick: There waS a preamble in the Ontario Human 
Rights Code just the other day, and in the Labour Relations Act. 


Mr. ROvcis, shin: Renwick USM Wtes ir Lon t:. i omakergenhat 
suggestion because either there or somewhere in this legislation 
you make reference to this 1982 agreement. 


Mr. Chairman: You may be entertaining a motion 
eventually, I guess, to amend the bill by introducing an amendment. 


Mr. Kennedy: At one point I recall dealing with another 
piece of legislation-- 


Mr. Chairman: Is this a supplementary because I have a 
list of-- 


Mr. Kennedy: lth iis peaaucupplementary, “Mr.- \oChaixcman. I 
recall dealing with another piece of legislation where a preamble 
was suggested. We were told there is really no precedent where 
there is a preamble with pieces of legislation. Maybe the family 
Laweis aatlirstyols dormoti know.) tltjris, in effect, sloppy legislation 
and just is not done in putting forward bills. To me, the title of 
PnasgepblusicoulLdsnotiape more. Sharp or. bring ‘it “into wocus “more 
vividly. The title says the McMichael Canadian Collection Act. I do 
not know how we can go beyond that in expressing it any more 
positively or why we should. 


33:20 p.m. 


If we can put together anything that can add to that, I am 
willing to listen, but I recall very clearly from an extensive 
discussion when it was desired to put forward a preamble in a 
certain bill known as Bill 19 two or three years ago, and this was 
the learned opinion from legislative counsel and those who know 
about such things. 


Mri.’ Chairman: I (would like to*“hear from the legislative 
counsel who is present here, Mr. Williams, with regard to that 
Particular question of preamble. 


Le 


Mr. Williams: I am not sure I can answer everybody's 
questions. I think I can try to clarify a little bit what everybody 
is saying and summarize what different people are saying. I hope 
not. to*attempt Teo, try ‘to sounds, as tl am” taking ~saces On this, 
with all respect to Mr. Roy. 


There is nothing wrong with having a preamble. It is not 
generally accepted practice in Ontario, although there are several 
examples. The Family Law Reform Act is one; the Ontario Human 
Rights Code is another. 


Part of the problem at this stage in the proceedings-- 
referring to Mr. Roy's idea of adding a preamble at this stage of 
the bill--had the minister put a preamble into the bill and Mr. Roy 
did not agree with the preamble, I think it would be proper at the 
committee stage to amend that preamble. But I think precedent would 
show that it would not be proper at this stage to introduce a 
preamble in an amending bill when there was nothing to that effect 
in thes otis. 


The other suggestion I would make, with all due respect to 
having a preamble in there, would be to have the preamble say 
something to the effect that the bill would enshrine the name of 
the McMichael Canadian Collection for all time. I am just 
reiterating what counsel has already said: that would not change 
what is already there. The name of the collection is the McMichael 
Canadian Collection and any Legislature at any further date could 
very well change its mind and change the name of that bill or the 
name of the collection. 


Mr. “Renwick: The problem is that in the ~1972"°-act™~ tt “is 
the corporation that is called the McMichael Canadian Collection 
and not the collection. That is the strange problem. Most people 
would think that the McMichael Canadian Collection was a collection 
of art ,,sbut, SLES not.wwslteiscmthe names ob sAtecorporalLion. Bin the 
definition section of the 1972 act, which now happens to be chapter 
259 of the Revised Statutes of Ontario, 1980, there is no reference 
in its definition to the words, "McMichael Canadian." 


Let me be very explicit. There is a definition in the 1972 
act and in the 1980 revision of the statute which says, "Collection 
means the artworks and objects vested in the corporation or Her 
Majesty the Queen in right of Ontario and held by the corporation 
for exhibition or display." So there is nothing which says that the 
name of the collection will be the McMichael Canadian Collection. 
All there is is the name of a corporation, which, in the next 
section, says, "Corporation means the McMichael Canadian 
Colleceion... 


I do not see why the point could not be met by the minister, 
without getting involved in the question of preamble, by defining 
by way of amendment to the 1972 act precisely what it is intended 
to mean. If, in that definition, we not only spelled out clearly 
what it was to mean but we also named it, it at least would be 
clear, subject to the right of some subsequent Legislature to 
change the name of it. But at the present moment, that collection 
has no name as such. The corporation, of which Mr. Taylor is the 
chairperson, has the name the McMichael Canadian Collection. It is 
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a matter of substance. 


Mr. Kennedy: Are you saying a change to section l(b) of 
the 1972 act for further clarification would answer the concern 
that has been raised? 


Mr. Renwick: If I were looking to find out whether or not 
this collection. held by this'*corporation,® ofi*whichoMr’. .TayFor tis 
the chairperson, bore a name, I would look at the definition of 
"collection." When you look at the definition of "collection" there 
is no name to the collection. I think it is a very reasonable 
request, that if in this document which has been agreed in order to 
make the work of this committee perhaps somewhat lighter but 
certainly smores ‘confusing, "says itt’! doesn't Mmeed!*torebers ini rthe 
agreement, I say to the minister that I think it should be in the 
agreement. It doesn't solve the problem for all time. 


Mrs ~nennedy:* Noy* rt O-ddesn’ eS change’ anything: © Thisse?entt 
carved in stone. No legislation is. 


Mrwochenwick so lt sin subj ecte to ta-Neouple of “things. « You? “can 
Change anything, but I won't labour that further point. Perhaps 
when I have an opportunity I'll ask some questions. I can clarify 
mehace. 


Mr. Roy: Yes. I think you make an excellent point that an 
amendment could be made, possibly, in the definition of 
"collection" to encompass the intention that the collection be 
called the McMichael Canadian Collection. That's what I was 
suggesting because, to get back to my point, Mr. Chairman, there's 
an agreement to call it that forever, and yet there's nothing in 
the statute that refers to this agreement. Why don't we put in the 
statute that this collection is the McMichael Canadian Collection? 
I quite agree it's more effective than doing it in the preamble. I 
was suggesting a preamble because I couldn't see how you could 
define it or make a section saying it shall be called that forever. 


You see, the point I want to make is simply this: Sure, we're 
making amendments to legislation, but the fact is that when 
something gets written in a statute it's much more difficult to 
change than if it's just in an agreement or just simply referred to 
as the McMichael Canadian Collection Act. My God, we're passing 200 
or 300 pieces of legislation a year here in this Parliament, which 
Change all sorts of things. I just want to establish something more 
permanent here, and I think Mr. Renwick's suggestion is an 
excellent one. I would like the minister to consider it. 


Hon. eM. seaecz: ers lltdo so. 


Mr. Chairman: The next speaker is Mr. Laughren, followed 
by Mr. Conway. 


Mr. Laughren: Mr. Taylor, you stated earlier that it had 
been your wish to have the 1965 agreement declared null and void. 
Is it your view that the present bill and the agreement will have 


the same effect as declaring that agreement null and void? 


MgO wPRaylorer Yes;~ simport does stoemes(a think that what's 
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happened in the last 24 or 48 hours is very significant in that 
respect because for the first time Mr. and Mrs. McMichael have 
acknowledged that the responsibility for and authority over the 
collection and the management of it are in the hands of the 
trustees. 


Mr. Laughren: Would the bal itself, without that 
agreement, have accomplished that as well? 


Mr. Taylor: Sir, if I may, I have assiduously avoided 
getting into the legislation because I just felt that was not for 
me to do; that was for the government. We're appointed by the 
government. I simply went to the government and asked _ for 
clarification, yofssour Jauthority<5 2. -wouldsrstiil.» not..Vventureean 
opinion as to what should happen. As far as I'm concerned, Mr. and 
Mrs. McMichael have now signed an acknowledgement that the board, 
aS appointed under the 1972 act, is indeed the authority in the 
Management and control of the corporation. That's all I need. 


I think this, plus the fact that Mr. McMichael has reverted 
to the 1980 agreement, which he decided to move away from last 
June, are the most significant things that have happened in a long 
time, and they give me a feeling of confidence that we can move on 
now with the collection, bring the board together and do what we're 
supposed to do. 


Mr. Laughren: There's reference in the minister's 
statement this morning to increasing tensions between the board and 
the McMichaels during the last few years, and there are a couple of 
examples there. Was it your view that those tensions arose 
primarily from the differing interpretations that you and the 
McMichaels had of the power of the 1965 agreement over the 
legislation? 


Mri) Taylor: ly thinkgalt? arose sprimardly,5 Sirrsand.tl.d Like 
to say this in such a way that you believe that I mean it. I have 
great sympathy for Mr. and Mrs. McMichael, and nobody is more 
conscious than I am or than the other six trustees are of what they 
have done; and when there has been suggestion, as there has been 
Many times in the last eight months, that the board is oblivious of 
what the McMichaels have done it has hurt us badly, because it's 
unfair. 


S230 “DemMe 


I think the McMichaels had a very hard time adjusting to the 
role of a board because they are essentially entrepreneurs. They 
built this themselves. They made their own decisions. To have to 
Submit to the group judgement of a board was a very difficult thing 
for them. I am keenly aware of that. I think that as the collection 
grew, and as the need LOT professional management became 
increasingly apparent Mr. McMichael, himself, more and more 
frequently showed awareness of the fact that there had to be a 
change Eromtra’ privatey collection Gin las-private Thome, run, torasthe 
benefit of the people of Ontario, to professional management of 
what has become a national institution. 


I don't know whether I am answering your question or not. I 
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think the tensions arose because of the increasing size and 
complexity of the’ operation, ‘and then of* course, within the’ last 
two years, because of, first, the Woods Gordon report, which 
pointed to the inadeguacies of administration, and the Klein and 
Sears *revporc, sive Only il) "Los. relation ‘to's stracture but in 4its 
relation to the inadequacy of the buildings, all of which have been 
put in place before the board was appointed. 


Mr. Laughren: The minister's statement makes reference to 
one area which seemed fairly significant. That was the decision of 
Mr. McMichael to expand that 18,000 square feet to the buildings 
and how the board did not want to do that, partly because it did 
not address the problems of fire protection, and so forth, of the 
existing buildings. I am wondering whether or not most of the 
problems, as they developed over the years, were a result of those 
kind of decisions as opposed to a philosophy of running a major 
Canadian gallery. 


Mr. Taylor: The board took a stand in the summer of 1979 
when Mr. McMichael first mooted another addition. But before 
another addition was contemplated we had something to strengthen 
the administrative process. We had had the Woods Gordon report in 
November of the year previous, so we simply took the stand that we 
would not recommend to the ministry any addition of any kind until 
we had resolved the administrative problem. As a result of that, 
Mr. Court was brought in as the administrative director in November 
OLtd9795 


Mr. Laughren: So now the new director, Mr. Bell, has 
basically all the powers of decision making that were formerly held 
by whom, by Mr. McMichael? 


Mr. Taylor: By Mr. McMichael. 
Mr. Laughren: And he exercised those. 


Mr seelayLor: es, jout = there "1s" ‘a ~basic'* differences. ~ Mr. 
Bell came aboard having spent many years in other positions where 
hewuncerstood ithe. inportance “or accountability *‘to’-a board. Mr. 
McMichael, and~I Say ‘this kindly,” found it difficult to understand 
the significance of accountability to a board because he had been 
eaccustomedseto "doing: things’ himself. -He ~ felt; “and: < am “not 
suggesting he was wrong at all, that everything he did was in the 
interests of the collection. He had created it; it was indeed his 
child. But the fact is accountability to a board responsible for a 
major institution was the other side of the coin. Mr. Michael Bell 
Poet well °taware Of the: tconstraints ‘that’ ‘lie'oon* him as’’Ear’ as 
reporting and accountability to a board is concerned. 


Nee Conway: Minus laylor,. “1 “want, towtpick**upre where” my 
colleague from Nickel Belt (Mr. Laughren) left off. I want to try 
to deal with a number of points, but I will start with what, for me 
at least, is the most important point. 


We have just been handed by the clerk of the committee an 
agreement signed on the one hand by the McMichaels and on the other 
by you on behalf of the board. It takes me back to where this all 
started, which is this agreement, 16 and a half years ago. On a 
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number of occasions today you have talked about the fact that there 
was an ongoing difficulty in the administration of your mandate 
that went back to, "What did this mean?" As you have indicated, Mr. 
McMichael felt it meant a lot of things in terms of the post-1972 
period that you were not either in agreement with or clear on. 


I just want to ask a question and I want to start by saying 
that in that 1965 agreement the centrepiece seems to be that 
section 7, "An advisory committee of five members is hereby created 
consisting of Robert and Signe McMichael..." It provided that in 
the event of the death or incapacity of either McMichael, then the 
other McMichael may appoint a member in substitution therefor. 


It also consisted of "two crown appointees, one of whom shall 
be a member of the executive committee of the authority"--the 
authority in this case being the Metropolitan Toronto Conservation 
Authority--so that the two McMichaels, two crown appointees, one of 
whom must be from the conservation authority, and "a fifth member 
appointed ..by thes .other ~four, . who, halla be sachairmanea “Ltr also 
provided that in the event of a vacancy on the committee existing 
for more than 30 days, the crown may appoint..." 


Basically that is the adviser of the board, four plus one, 
two McMichaels, two crown appointees, one mutually agreeable 
chairman. "The advisory committee shall perform such functions, 
exercise such powers and be subject to such obligations as pertain 
to it in this agreement, and shall make recommendations as to the 
preservation, maintenance and development of the McMichael 
conservation area and the decision of the majority of members shall 
continue to be the decision of the committee." It goes on to set 
out the mandate, but the key executive body in that agreement is 
that five member board on which the McMichaels have two positions. 


Along comes the 1972 agreement and I do not want to and I am 
not going »to* cite: chapters wands verse. of sthe  .act,...but nia, very 
important question turns up immediately upon the introduction of 
that legislation and that is, what does this act mean for the 1965 
agreement? My colleague and friend from Riverdale asked on November 
23, 1972, of the then Minister of Culture and Recreation--it was 
not called that--but Mr. Renwick says and I quote on that day, 
November 23, 1972: 


"Mr. Chairman, I am not going to repeat what I said on second 
reading. I think it is most important and not as a matter of 
legalities at all, I think it is essential that there be a 
reference in the bill to the obligation of the foundation to carry 
out the obligations imposed on the crown by that agreement and that 
the bill itself contain a schedule as a schedule of the agreement 
of 1965 establishing the collection, so that the public statutes of 
Ontario will, for all time, contain the 1965 agreement within the 
bounds of those statutes." 


Mr. McNie, as minister, responds and I quote: "Mr. Chairman, 
as I said earlier, I am satisfied that the intent of the bill is to 
accomplish just that." 


In WaS- notenere-ithen but. smust. tell vous that. the ~1972. 5111 
alters one of the most significant aspects of that agreement, 


27 


namely, the makeup of the advisory or executive committee and it 
alters it in a very significant way. A board of not less than five 
and not more than nine. 


That, to me, is a very important difference between the 1972 
act and the 1965 agreement, but a minister of the crown stands in 
hisaplacemand»says;, “s«.J,.amj satisfied, that the intent of the.bill 
is to accomplish just that," to incorporate the 1965 agreement. 
Then, aS you indicate over the course of the 1970s, while you and 
your board had a mandate to administer the 1972 act, there was an 
Ongoing confusion, to say the least, about the connection between 
those two. It seems to me you cannot blame the McMichaels for 
taking a minister of the crown at his word when he stood in his 
place that November day nine years ago and said, "We believe the 
bill to incorporate the agreement." 


Then, of course, we get the discussions in the Legislature 
Gove dpasci fallmandyieamunct .goingstonolabour the -point, but-E.just 
want to note a couple of things. 


3:40 p.m. 


The minister will recall that on Monday, November 16, 1981, 
he said, and I quote Hon. Mr. Baetz from page 3520 of Hansard, "I 
would wecimpl yrorliketytorssayurat sxthiis o“pornt;oi however, :ithat this 
government certainly has no intent whatever to renege on any 
agreements made and reached with Robert and Signe McMichael." A 
little later on the same day, quoting the minister, he said, “In 
the interim I want to stress, repeat and emphasize that it is not 
the intention of this government to in any way welsh, or walk out 
of or renege in any way on any agreements made with the McMichaels." 


I would note at that time a draft bill is circulating which 
has, as one of its provisions, and I simply quote from the draft 
bill, section 18(a)(1), "Effective April 2, 1973, the agreement 
entered into on the eighteenth day of November 1965 between Her 
Majesty the Queen in right of Ontario and Robert McMichael and 
Signe McMichael with respect to the McMichael conservation area and 
McMichael Conservation Collection of Art is null and void." 


At any rate, the minister repeats on a number of occasions 
that that is his wish, and now we have a new agreement, a new bill 
that as I understand it incorporates the duties of the founder 
director-emeritus. I look at where Mr. McMichael has come to over 
these 16 and a half years, keeping in mind where we started with 
this agreement. According to the documents submitted to me, the 
responsibilities and the duties of the founder director-emeritus 
are to provide counsel and advice on such matters as_ the 
improvement of the collection, aesthetics, public relations, 
development of policies, planning of special events at the gallery, 
and then, with the concurrence of the director, to represent the 
gallery siati® touring) exhibits! and’ appropriate public: functions, 
accept speaking engagements, seek out talented Canadian artists, et 
cetera. 


I submit to you that is a long way from what was understood 
pelos6Stsariactthe: fr ecordeci’s.sthe re.) iodo» moti havemit with me right 
now, but when one reads this agreement a very clear and direct tone 
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is struck by both the agreement and the principals, the Hon. John 
Robarts representing the people of Ontario, and these incredibly 
magnificent and munificent benefactors, that they are creating a 
partnership to advance this splendid benefaction for Ontario. I ask 
you and this committee and the minister, how we can go from the 
partnership spoken of so directly in 1965 to the clear subjugation 
of one of those parties in this 1981-82 period. The agreement is, I 
think? a *big'* parts "ofePthe  “areticultyeanm thet conmunmey.e bo we 
certainly a very big problem I have. 


I certainly want to say to you I appreciate the difficult 
position in which you have been placed, but I want to ask you, 
because you are a man of very considerable community 
experience--you have, as I recall, an outstanding participation in 
the economic aspects of this province, you know something about the 
importance of public confidence in what you as a business executive 
might be doing or what we as a Legislature might be doing--can you 
appreciate, to put it interrogatively, how worrisome this is for 
people in the community who reduce this entire question to the 
worth of the word of the government of Ontario? 


I say to myself, if I signed this agreement in February 1982, 
knowing what I now know about the worth and the history of the 1965 
agreement, guite frankly I don't think I would rest very content 
about its future efficacy and, more importantly, I don't know that 
I would willingly give to the people of Ontario, through their 
government, something in trust on the basis of the word of people 
who have stood in their place and said that this agreement, which 
created a committee of five, would be respected forever. 


It's clear to me--and correct me if I'm wrong--that this 
agreement that has been struck with one of the partners is a very 
different kind of undertaking from that entered into by that 
partner in 1965. Maybe that's not a fair question to ask you, but I 
certainly would address it to the minister. And that is the most 
troubling thing about this entire debate for the community out 
there, most of whom would consider a contribution to something as 
important as this art gallery. 


The confidence and the worth of the word of the government 
are a key issue here, and I ask you: Do you think the agreement 
entered into this week, incorporating as it does the October 1980 
description of the duties of the founder director-emeritus, is at 
one with the duties of that person who happens to be, in this 
instance, one of the founding partners of this great collection? 


Mrs Taylor: MrmwieConway, If hopesfvyousiwillaccept: (ititeimathe 
way I say it, but I have steadfastly refused to involve myself ina 
discussion of the 1965 agreement or the 1972 act because I have 
only been here for nine years, because I believe I was appointed 
under the 1972 act and I was operating in accordance with the terms 
of that act, and I have steadfastly refused to involve myself 
beyond that point. 


Mr. Conways" Then I would slike; to task the’ minister, ye2t 2 
could, on this point: Accepting that we now have a new agreement 
that sets out terms of reference for the founder director-emeritus, 
who in this case happens to be one of the founding partners, are 
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you satisfied that the agreement, as incorporated in this agreement 
signed in the last 24 hours, the agreement under the heading 
McCarthy and McCarthy, February 1, 1982, an agreement that in some 
clear ways subjugates Robert McMichael to the control of the new 
director--in ways that I just read from, in a way that maintains a 
board that is not less than five, not more than nine--do you 
honestly believe that what you said that November afternoon and 
what Mr. McNie, more importantly, said nine years ago ought to be 
believed? 


Hons eMrnooe Baebz a Moi -Chairmanp.obviousiyeest dow feel sniit 
should be believed or I wouldn't have said it. The thing you have 
to keep in mind here is that the 1965 agreement reflected the 
collection at that time, and there have been enormous changes since 
Meee wsirze.on the collection;..in public accountability. for it and 
in the public funds involved, and I can document this if you so 
wish. 


But quite naturally the 1965 agreement changed over the 
years, and even between 1965 and 1972. For instance, the 
Metropolitan Toronto and Region Conservation Authority was a big 
partner in the 1965 agreement; it was supposed to do a lot of 
things. It has been dropped; it's not anywhere in the 1972 act, nor 
do we refer to it at the present time. 


The 1965 agreement referred to the collection of paintings. 
Over the years there have been collections of artefacts and pieces 
of art other than paintings. The 1965 agreement referred to the 
fact that Mr. McMichael would be the unpaid curator; for a long 
time he has been the paid curator. I can document this in further 
detail if you so desire, and we can present it here for the record. 


But with the growth of the collection and with the increasing 
public involvement--this may be mentioned just to indicate the kind 
of growth of the institution: it grew from a six-room home on 14 
acres--that was the contribution made by the McMichaels--with 
approximately 200 art works in 1965 to a crown agency, an art 
museum with 30 rooms. 


3:50 p.m. 


Mr. Renwick: I am always reluctant to interrupt a 
Minister and it is extremely interesting to have the background he 
is expressing. We are all aware of that. I don't mind him repeating 
it. It does not matter particularly to me whether it has grown to 
be as large as the Mellon Institute in Washington. If what we are 
being asked to do here is to abrogate an agreement, then I would 
like to be told that is what we are doing. If that is not what we 
are asked to do, then I would like to know what we are about to do. 


I have no desire to enter into an argument as to why the 
collection grew or how it grew or what the participating factors in 
its growth were. We are all very proud of that. It would not have 
happened if Mr. and Mrs. McMichael had not initiated the project. 
You can't take away from that initiation of the project by them, 
the contribution that has been made, by telling us it is now a very 
large and successful operation. I would have assumed in any way 
that I look at the world that the very success of the operation 
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would place an obligation on the government to deal with the 
greatest fairness and equity with the persons who initiated it. 


I am always interested in hearing what the minister has to 
say. If you wish to continue to explain the size of this to us and 
the value ofédtsandwaldnthewrest fofesi tpithat sid néyerbu ties sthank) get 
is irrelevant to the purposes of the committee. 


HonaMrss Baez: edon ht .thinkssitenis swtotallyroarrcelkevane, 
but since you do not wish to have me pursue that any further, I 
will be pleased to do so. But I should make one very central point 
in all the changes that have occurred to reflect the changing 
Situation at the McMichael gallery. That fundamental point is that 
Mr. McMichael was personally involved in every one of these 
decisions and we have documents to prove it--every one. 


He agreed to the 1972 act. He helped in drafting the bill. As 
I say, we will document this if you so wish. There has been nothing 
done over the years contrary to his wishes. Now, for an eight- or 
nine-month period, he may have had some second thoughts in the last 
few months about’ this. ‘But Sccertainly ally throughythebmieces tii. 
McMichael was involved in the changes that were made, and we will 
be pleased to document that. 


Mr. Conway: Mr. Minister, J l/qwould, slike. toprterminatesethis 
discussion quickly, because I have some other questions for the 
witness. But you can see my problem. We start 16 years ago with an 
agreement that is between partners and the advisory board spoken of 
in the sections of the relevant agreement make that very clear. The 
words of the then Premier also make it clear, particularly items 
seven and eight of that 1965 agreement. An act in 1972, interpreted 
by the then minister in his place in the House to the people of 
this province, incorporates that 1965 agreement. 


Quite frankly, and I shouldn't say this retrospectively, I do 
not know how honourable members present could have--I did not look 
at all the Hansards, but one of the key political aspects of that 
legislation affects that critical committee, which has changed in a 
very important way and would strike me aS a Significant departure, 
if not abrogation, of the 1965 agreement. At any rate, we have the 
minister's word. We then have your word eight years later that the 
integrity and the intention of the 1965 agreement is and will be 
Maintained, notwithstanding that there are draft bills which make 
clear that it is the intention of somebody in the government to 
render those null and void. 


Youtptell. susestheresmane alls ikundsimof jactionsercthaty.po knthean 
another direction, but we have words everywhere from authority and 
from responsible people indicating that the integrity and the 
intention of ssthat, 1965 agreement?’ iis! sstilbleewithsAus: AvYouaswere 
emphatic and eloquent on that point two months ago. I just simply 
Submit to you, what is the value of this agreement in light of 
where this agreement leaves one of those partners more than 16 
years after he began in what he thought was a partnership 
arrangement? 
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iethink senate rse aycriticalsgquestion for -the-.arts:community, 
the government and for all members of the Legislature of this 
province because the confidence that people have in this government 
and in this Legislature has been impaired. People who have made 
donations to this art gallery, and others, have expressed to me 
very real concern--a concern which I now believe is more well 
founded than when they first voiced it to me--that perhaps they 
should think twice before making such bequests. 


HOlw, Mise Dacce ami. ee Chaarman, ~ Ccan.,l just. interject: -one 
comment on that. I would again say that your observations would be 
penflectly™ valida and’ would? be= of concern. tome, had not, Mr. 
McMichael, Slee suOwne ~ Lne?4aload, been Fully Supportive and 
co-operative in these changes. Mr. McMichael, along with government 
and along with this board, as other members in that committee, knew 
very well that the situation had changed, that the institution had 
grown, and that if the kind of public support that was required and 
that he wanted was to come there, there had to be these kinds of 
changes made. 


Mi "GOnwaye s.Adt” erioht) weMr.s Minister, butirlet “mey just, say 
in response to that, if I come to you as a citizen, aS a person who 
is not very well versed in the political world and have this kind 
of a discussion--and I believe it happens all the time--and we have 
someurkinds) of ay yconclusion ‘to our, discussions. that ~ends....in 
legislation, that leaves me with a worry that I have not only the 
minister's private assurance but I have his public statement in the 
Legislative Assembly that it incorporates what I want incorporated, 
what I believe is incorporated. I think there is a matter of trust 
there and that on the face of it there has been a breach of that 
trust. Regardless of what Mr. McMichael did down the road, I would 
think it would be reasonable for anyone to assume in 1972, with Mr. 
McNie'S commitment, that their mind might be put to some rest on 
some of these things because his word is there for everyone to read 
in the November Hansard of that year. 


Mr. Laughren: Could I ask one small supplementary on 
that, Mr. Chairman? It really is strange that one of the problems 
over the years, aS Mr. Taylor indicated, was that basically the 
McMichaels wanted to exercise powers under that 1965 agreement. 
That is basically what they were doing as I understand it. Now you 
are telling us that they were a party to making that agreement null 
anda voidselt issonky, after a, iot..of .agony, that .they.came,to that 
decision, I suspect. I think you are playing a little fast with the 
way events have transpired. 


Mr. Chairman: Is there a supplementary? 


Moorish: iMmu." Chairman,- my concern yat,,.this,,-point,..stems 
from what would = appear to be varying interpretations of 
willingness, on the one hand, or stress, if I may use my own term, 
ass,d Sthink I @*inferred) “from “Mr..- Laughren’)sy\remarks..about. Mr. 
McMichael's participation in the several changes that have come 
forward, his agreement to the change in that original partnership 
agreement, if I can echo Mr. Conway's remarks. 
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The difficulty I have is that Mr. McMichael is not before us 
so that we can put to him these sorts of questions as to how he 
perceived it, what his discussions might have been, his degree of 
willingness or otherwise, his sense of whether he was satisfied. I 
find myself in a bit of a conundrum. He indicated to the committee 
that he wanted to appear before the committee. I understand that he 
replied™ in “writingstro the clerk "to tihateertece,. 


Yet this morning we understand from his solicitor that he no 
longer wishes to appear before the committee. I do not have the 
solicitor's exact words, but I inferred from his brief statement to 
the committee that Mr. McMichael was well satisfied with the form 
of the agreement with the board, with the amending bill that is 
before us with the amendments that the minister indicated this 
morning he waS prepared to see to, which resulted from the mutual 
request of the board and Mr. McMichael. 


4 ems 


It seems to me that if we are going to be pursuing a 
discussion that gets into the question of whether there was 
involvement by Mr. McMichael and what his involvement might have 
been, and then further what his attitude to that involvement might 
have been--a willing and supportive involvement or ae very 
reluctant, stressful involvement--I don't know where to put the 
questions’ “to. try "to clarify “some of “the-"things tnat’ nave "come 
forward in the course of some of my committee colleagues' 
questionings except to put them to Mr. McMichael. Yet on the face 
of it, by the statement of his own solicitor, we have heard this 
morning that he is satisfied with the evolution of the legislation 
and, presumably, with the vehicle to govern that legislation. 


Frankly, Mr. Chairman, I seek your direction in this regard, 
Since we seem to be probing in an area that I am not sure is 
answerable, except directly by Mr. McMichael, in terms of whether 
he felt that the thing was done properly and maintained confidence 
and maintained a partnership that he freely was prepared to amend 
and willingly entered into, to sign or undertake or support, or 
whether the suggestion that has come forward through the use of 
some words that there has been an imposition, that he was 
unwilling, which would go to a question of confidence in terms of 
the government's action. So I ask for some assistance in this. 


Mr. Conway: In that connection, Mr. Chairman, my point is 
Simply this: I put myself in the position of a potential benefactor 
in this situation. What concerns me most profoundly is that we have 
the repeated statements of honourable members and ministers of the 
crown that the 1965 agreement is not being reneged on, is not being 
abrogated, is in no way being altered. But, unfortunately, from my 
interpretation--and I will quote again if I have to the statements 
that have been made--we have public statements from responsible 
Ministers of the crown on the one hand, and on the other hand we 
have a copy of a draft bill and we now have both a new bill and an 
agreement that, I humbly submit, alter in a most significant way 
the fundamentals of that 1965 agreement. 


I return gto omy, fearlier wpoine Given that, history, of whan 
value and with what solace and with what comfort ought we to 
welcome and should we respect the agreement offered yesterday in 
the presence of the contracting parties? 
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MS. Wee hse Mes Cha 1 oman, Le thmioghtiserinal lyoe oleae Byel omy 
concern, which I think has been given a sharper edge by Mr. 
Conway's remarks. It seems to me that the core of the thing is 
whether the changes that were brought forward and adopted many 
years ago, equally before my time as before Mr. Conway's, wherein 
in . Une «spire and “antbent:. ore, the” 1965- cagreement, siwhich; --in 
listening, Mr. Conway, I felt was fairly accurately described as a 
partnership between government and a private citizen making a very 
Significant gift to the province of a collection and ensuring 
continuing involvement in that-- 


I go back to the point that it becomes very difficult to deal 
with the question of confidence. The spirit and intent of that 
core, which I believe Mr. Conway himself identified, were carried 
through with the changes of partnership, which would involve a 
Willing participation, a confidence in and support of that which 
the government was doing in respect to this particular gift in the 
absence of Mr. McMichael to speak to that very point. 


Indeed, if the core of the agreement was a partnership and if 
that partnership freely and willingly evolved through 1972 
legislation and subsequently through more current admendment, it 
seems to me that is one rather positive view of the workings, the 
attitudes, the action between government and a private citizen 
Makinge ae VELY. Significant donation or ‘gift .to the province. If it 
waS an unwilling coming along, if it was a reluctant agreeing, if 
it was a feeling that this was inappropriate for a variety of 
reasons that spoke to goals of the collection or understandings of 
Cneed rt pocnen ithat puts. alivery auftterent.-colour on at, 


Certainly the things that have changed are not merely the 
question of the shift from an advisory committee into a board with 
a variety of other changes. Regarding Mr. McMichael's own position 
as it related to the advisory committee and the board, I certainly 
had the impression there was a change in® position and 
understandings, which Mr. McMichael indeed did support. Therefore, 
it was in the spirit of a partnership that was evolving over time 
with the complete support and agreement and indeed confidence of 
the original donor. It was the private sector being a partner with 
government as the very beautiful gift donated at the outset by the 
McMichaels grew and evolved over those same 16 odd years that we 
now find ourselves in. 


I don't think it is quite as simple as just saying there were 
changes and that that in itself on the face of it suggests there is 
no confidence. Surely the nut of the question is was there an 
agreement that was freely entered into? Was there a partnership? 
Did that partnership evolve with the free and willing consent and 
participation of both of the partners? 


It seems to me the minister is suggesting very clearly that 
that was the case. If someone is suggesting that was not the case, 
I suggest the only way that can be clarified is by putting the 
question to the other partner, who is not at table this day and 
apparently not intending to come before us, and that is Mr. 
McMichael. 
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If he does not come before us this day or any other, it seems 
to me the only thing one can then rely upon is that clear statement 
made by his solicitor when he appeared before us this morning 
representing his client. I certainly inferred from his remarks that 
he was suggesting that his client very definitely supported this 
legislation with the amendments the minister had indicated he was 
prepared to bring in. Any other questions of interpretation or 
uncertainties that may have flared in the last eight months with 
the board, I gathered, had been resolved to the satisfaction of Mr. 
and Mrs. McMichael by virtue of the signing of the agreement and 
that his solicitor was so indicating to the committee this day. 


Mr. Chairman: Since you have requested my guidance or 
Opinion on the further procedure, namely, the role of Mr. McMichael 
before this. committee, I .would like.to point, out that we are not 
discussing the agreement of 1965. We have been asked to process 
amendments to the 1972 statutory act and also to look at a recent 
agreement, the February 1, 1982, agreement, and whether or not that 
agreement is in any way in conflict with the statutory act of 1972. 


The other point is that instead of making allegations or 
apparently speaking about Mr. McMichael's interpretation of various 
past agreements in the act, it does make sense to me that perhaps 
if it is the wish of the committee we should request Mr. McMichael 
to attend. He was a key player in the whole procedure and 
activities relating to this amendment. He could attend along with 
the chairman of the board, if it is the wish of the committee that 
we request Mr. McMichael to appear. Certainly it would be your wish 
to which I as a chairman would comply. I would like to point out 
that the counsel to Mr. McMichael had indicated to the clerk that 
Mr. McMichael was under the assumption that following the agreement 
of February 1, there would be no need for him to appear before this 
committee and he had withdrawn his original request to appear 
before this committee. 


4:10 p.m. 


I am bound by the wishes of the majority of the committee. 
This committee had been granted the power on April 24, 1981, to 
require the attendance of witnesses. You have the express authority 
from the House to do so, and also on a motion of the chairman, to 
send for persons, papers and records. I would hesitate to use the 
extreme procedure of summoning Mr. McMichael before this committee 
by an order signed by the chairman. I would prefer to use a more 
informal request if such is the wish of the members of this 
committee. 


On the other important aspect, about the agreement, I 
listened carefully to the concerns expressed by Mr. Roy and Mr. 
Renwick. Section 2, referring to the collection, now known as the 
McMichael Canadian Collection, raises an important question. That 
particular statement contravenes the act of 1972. I feel that the 
committee should look at this because it may require another act to 
amend section l. 


I would point out that if there is any amendment to the act, 
an amendment may not amend sections from the original act unless 


oI 


they are being specifically amended in a clause of the bill before 
the committee. We have nothing in the clause of the bill referring 
to section 1. I wanted to make this clarification on the procedure 
that I, aS committee chairman, would be bound with. 


Mr. ‘Conway: I» want’ to Say that “I accept'*entirely ‘what Mr. 
Robinette said here this morning. I personally have no desire, 
given the expressed intentions and wishes of Mr. McMichael, to have 
him appear. I think the member for St. George (Ms. Fish) has taken 
MY, LINCipal rconceri “and. come to .a=’conclusion that: TIT do not©‘think 
is in any way logical. 


ISVsimplyiewane: CO point outeiagain! I ccould ‘notecare -Iless?.in 
this case about Robert McMichael or Signe McMichael. I am 
concerned, in this case, about the public. We have statements by 
Ministers of the crown that agreements have been made and they are 
going to be kept. We have all kinds of actions which clearly 
indicate something quite to the contrary. 


The member for St. George says, "If the contracting parties 
agree, what is the concern?" My question to that is, what is the 
value of all these agreements that so much trumpeting is being 
offered? My concern is simply representing the public interest that 
three contracting parties in this arrrangement have come to an 
agreement. 


The guestion I think this committee has to adjudicate on its 
own, with the help of those witnesses who want to come and 
appear--and I note that our current witness has been guite free in 
Saying that there are some things that he just does not have an 
involvement in and he is not going to bother answering. I think 
that is his entitlement. What the committee has to determine is, is 
this agreement that has been entered into by the three contracting 
parties in the public interest? That is the concern I have with 
respect to the public statements in the Legislature by consecutive 
ministers of the crown with respect to an agreement and actions 
relating to that area of activity that certainly indicate quite a 
different conclusion. 


Mere. Chatenian: SPiwouldolirkemto askevagain ifswit?istithe wish 
of the committee to request the attendance of Mr. McMichael as a 
witness here. 


Mr. Roy: Surely the man had his counsel appearing here. I 
think he has already indicated that he is not interested. I would 
Suggest very strongly that we not compel him to attend. Surely we 
are discussing something he is aware of. He has had his counsel 
here. We should not, at this point, compel him to attend; surely 
that is not necessary. 


I say to my colleague from St. George I think Mr. Conway is 
entitled to ask the minister why he says certain things when, in 
fact, the legislation does not appear to be doing these things. In 
other words, he is seeking an explanation from this minister and 
his predecessors. That is.fair ball, it’ seems to me,~ without 
involving Mr. McMichael. I think there is general consensus here 
through his counsel that he has agreed to a number of these things 
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and he has put his signature on it. What is he going to answer? 
That he has agreed to it? Let us not compel him to attend. Surely 
the minister is quite capable of answering the questions put to him 
by Mr. Conway. 


Mr. Chairman: Let me ask you a second question, since the 
relevance may be such, if I may-- 


Ms. Fish: Since part of this has made reference to me as 
perhaps misconstruing Mr. Conway's guite correct questioning of the 
minister, let me simply make clear that I was in no way suggesting 
there should not be questions of the minister. I was simply taking 
together some of the points that I felt Mr. Conway was making and 
some of those made by Mr. Laughren to suggest that perhaps part of 
the missing element was the participation of Mr. McMichael. 


Mr. Conway has now made very clear that is not his concern, 
that his concern is the agreements and the amendments before us in 
the public interest and that is what we are going to debate. I am 
content with that. My only concern would be that if we are going to 
be getting into questions about Mr. McMichael's willingness or 
unwillingness or his participation or interpretations, whether it 
waS with anger or with gladness, then it seems to me that those are 
things that are not answerable except by Mr. McMichael. 


I am delighted to understand the law and I would hope that 
Mr. Laughren, part of whose remarks led me to that point of the 
question that I put to the chairman, would equally agree with the 
position Mr. Conway has taken, that we are not going to be 
examining that question and therefore the conundrum that I was in 
about an inability to put questions to Mr. McMichael is obviously 
resolved. 


Mr.-f Chalnmans 44 wouldeahike).-tosscomplete.. caschad aaisecond 
question and I would like to be guided by the committee. Should Mr. 
McMichael express a wish to appear before this committee, would we 
be flexible enough to allow him to appear although a deadline for 
Submissions was made two weeks ago? 


Mrei Conways eehaveiga »couple:(ofiethings “tiewould like to> get 
back to and then let other members get on with their questions. I 
am “going to ‘quote Mr: Taylor, and I» apologize ‘for having that 
little diversion there, on the people's radio network Sunday 
morning. I am going to quote just a couple of things from page 20 
of the transcript, for which I must thank the Minister of Culture 
and Recreation, who not only provided it but threw it out in glee 
today. It really saves me a lot because I can assure you, Mr. 
Minister, you are much less helpful. 


Mr. Steve Wadhams, the interviewer, on page 20 of the 
transcript of the CBC Sunday morning documentary on crisis at 
Kleinburg, says: 


"Wadhams: Clashes with the staff, muddled records, all of 
this sapped the patience of the board of trustees and the 
government of Ontario. But it was another issue entirely which was 
to prove crucial and lead to the resignation of Mr. McMichael and 
the closing of the gallery in October 1980, an issue of life ana 
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death--fire safety. Amid his other troubles, Mr. McMichael was 


engaged in a running battle with the local fire department at 
Kleinburg. 


"Voice: March 8, 1977. Dear Mr. McMichael: In the interest of 
public safety within the building, it is recommended that the 
following changes be made to comply with the building code ... 


"Voice: October 6, 1978: Dear Mr. McMichael: Anectire 
inspection was made on September 27 and the following conditions 
must be rectified within 90 working days ... 


"Voice: September 7, 1979: During my inspection, a number of 
items were still outstanding. I regret that legal action is being 
instituted by the issuance of a fire marshal's order. Signed, R. E. 
Greenfield, deputy fire chief," He is from the town of Vaughan, I 
Chink pecouting am notdsure, off that. 


"Wadhams: As chairman of the board, Mr. Allyn Taylor was 
responsible for the safety of the public and the safety of the 


DPatitings. Mr. Taylor pelieves it snot “ftair “to” criticize "him”~on 
this issue. 


“Taylor: The» board: what’ was-yappointed. inyel 972° and -that 
commenced its discharge of responsibilities in April 1973 had 
nothing to do with the erection of any of the buildings; the 
buildings were all in place before we came into play. Mr. McMichael 
had assured us time and again that they were safe, that they had 
been built according to recognized standards at the time of 
construction. We had accepted. 


"Wadhams: In May 1980 the Toronto firm of architects, Klein 
and Sears, reported on their independent study of fire safety at 
Kleinburg. The report was not comforting," and you Know the rest. 
There was a lot of concern, I think at the board level, certainly 
fdater on -at~ the community level, and I happen to think at the 
Ministry level, that this very popular, much-visited gallery was a 
fire hazard of some kind. Do I voice properly the board's concern 
in that connection? 


4:20 p.m. 


Mo. 7 levioleeal gclinkse these question giSswerys muchy to . the 
point, Mr. Conway. The answer I give is that Mr. McMichael on many 
occasions had been questioned informally, if you will, by board 
members as to the question of fire safety, and he had always 
reassured the board that buildings had been put up according to 
building standards and that there was no reason to be concerned 
about fire hazard in the buildings. 


It wasn't until--I have the material here and I can provide 
the answer very eaSily by reference--I believe August 1979 that I 
received a copy of a letter from the minister to Mr. McMichael 
asking for a report on some changes the fire department of Vaughan 
had asked for in the buildings. Mr. McMichael at the board meetings 
Saidpttweilfsovounknow, othise is» bureaucracy <*> They° have. alot “of 
little things they feel should be done. We are being sensible in 
response to it, but I can assure you the buildings are safe and 
there is nothing for the board to be concerned about." 


38 


It wasn't until the Klein and Sears report came out in May 
1980 that we realized the full import of the fire hazard in the 
buildings. I received the report on, I think it was May 22, 1980, 
and it was 1l o'clock in the morning. I well remember I read the 
remarks of Klein and Sears in phase one and I telephoned the 
gallery and I got Mr. McMichael and Mr. Court on separate phones, 
as I remember it. I issued instructions then that by noon that day 
there was to be a security guard on the buildings. 


We developed in the next few days a pattern of security and 
that applied, indeed, until the gallery was closed last October. It 
was late in the day that we found it. I can tell you if there had 
been a fire and if one of the lives of the 120,000 students a year 
who go into that building or one of the other 150,000 adults who go 
into that building had been lost, it would have been something far 
more important and far more significant than anything that has been 
discussed here today. 


Mr..« Conway : 4,1 )@ appreciate 9s that wiand® theress 1s) om yaw one 
problem) Zishavey withs/thaty Again; 4... am.as politician, “ilaram~anot ea 
manager, and I hope I'll never be the latter, but you have had a 
long and extensive and very distinguished career in management. 
Earlier in the discussion over the legislative mandate and its 
clarifticatéon,. Sit wWwas, 4 obvious,...toyumes Chat? ‘certainly, .orom “che 
mid-1970s, there was a bit of tension developing and you were 
concerned about clarifying that matter. We have discussed how that 
came to pass. I presume that during the course of the 1970s from 
time to time the board was hearing: "That's not quite as it should 
be. You should be doing certain things." That made you then ask Mr. 
McMichael, "Is it so?" and you took his word until this Klein and 
Sears report in 1980. 


I guess what I find strange about that, from a board that was 
very conscious of and anxious to deal with its management function, 
is that for those eight years you accepted the word of a man whose 
expertise was in an entirely different area. By this point, I think 
it is commonly understood that there were other management 
problems. I just put myself in the position--why didn't somebody at 
the board level seek independent confirmation of what Mr. McMichael 
was telling them? It seems to me a likely thing to do, to ask the 
man who built the buildings whether they were safe. 


Given the responsibility that devolved on the board and the 
growing concern, why did it take the Klein and Sears report, eight 
years after you took over, for you to really jump on this matter? 
And. .I? give’ youucredit afore doing ~thatietyYou.tcertanily «did 1eAwien 
great gusto and speed, but just relying on the word of a man who is 
not a fire expert on something as vital as this for so long a 
period of time is passing strange to me. 


Mr... Taylor: Mr. Conway, I respect’ the ‘question and if our 
positions were reversed, I would ask the very same question and the 
only answer I can give you is that we were moving from 1973--and it 
waS indeed a period of seven years--from family control to 
professional management. We were trying to do it in such a way as 
to maintain a balance. 
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Mr. McMichael was insistent that the condition of the 
buildings, from the standpoint of fire hazard, was entirely 
Satisfactory; that he had held many discussions with various fire 
officials on specifics; and that those specifics had been taken 
care rot. You can then ask, quite properly, why did we not bear in 
and ask for more information? It was Simply and only because he was 
the director and we were looking to him to conduct the management 
of the operation on behalf of the board. The subject did come up 
many times, but we were always given sufficient assurance that it 
was not pursued until the Klein and Sears report came out. 


Mr. Conway: I appreciate what you say about the 
transition from the private to the public, but I recall, again from 


"Taylor: And in July 1974"--about 15 months after the board had 
taken over--"to be exact, on July 22, I sought a meeting with the 
Premier, and I told him of the difficulties I foresaw in melding 
the move from a private collection to a public undertaking, and I 
well remember after a lengthy conversation he said, ‘Well, Allyn, 
be patient and do the best you can.'" 


On something as vital as fire safety, I do not know how it 
got lost in the shuffle. The net result, the net obligation, the 
net liability to the board was there and was the same. 


Mbemidylor,; ine vOorce IirLection that the /Premier==puc Fon 
that day was much the same as the one you have just placed on it. I 
would simply say that in July 1974 there was no cause to raise the 
question of the safety of the buildings, and I did not raise it 
with the Premier. We had no specific cause to raise it unless we 
had probed further than we did into the condition of buildings that 
were relatively new and that we were assured, time and again by the 
director, had been built according to fire standards. 


Micon: Finally, = MY. baylOL, Jin the “€lgnt. years “Chat 
you have been chairman of the board and a member of that board, how 
would you describe the relations of the board with the government 
of Ontario as represented through the ministry you deal with, the 
Ministry of Culture and Recreation, on the question of budget year 
to year? 


Miva cayLOLss, Ian Naver no oNesitation in * answering that “at 
all, and I hope you will believe that I am not doing this as a 
pleasantry to the government. We could not have had more 
co-operation at any time than we have had from the government of 
Ontario. 


Mr. Conway: There was never a difficulty getting moneys 
for things that the board wanted? 


Mogestaviolvcset ~oo noc think. JT will subscribe iO (that 
because there is good reason to know that there are only so many 
dollars to go around; I do not mean that there was an open cheque. 
On the other hand, there was never any indication to us of an 
unreasonable attitude to requests that were made to the government 
of Ontario for moneys for the collection. I speak as a taxpayer in 
Sevingeenat.a never, had any reason aceall co criticize esther Mr. 
Baetz, his predecessors or the deputies on that score. 
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Mr. Conway: You have been a very helpful witness, and I 
appreciate your enduring my long minutes of sometimes perhaps not 
immediately relevant questions. 


Mr. Kennedy: I have one question I would like to address 
to Mr. Taylor, tand. thats casting noc back’ bu lorwere. Pencotice 
in all the documentation it mentions art works and objects. I was 
wondering if you could enlighten us somewhat on the interpretation 
of "objects" and how broad you see the gallery going in the 
acquisition of various artefacts over and above the arts and 
paintings which everyone understands. Do you you see a change in 
direction? 


Mr. Taylor: A change in direction took place very quickly 
after 1965, and I think with reason. Under the 1965 agreement there 
WaSi\ av Veryesrestrictiver list. (or “Obj ;eCts OL part thet Coulda oe 
purchased, paintings. Mr. McMichael, quite rightly, in the late 
1960s started to move into Inuit art and, subsequent to that, into 
Indian art. A great portion of the Inuit art was in the form of 
sculpture. 


4430. Diets 


Mr. Kennedy: Do you see this continuing? I am just trying 
to get a look into the future to see how it may broaden and attract 
broader interests. I am always interested in art. 


Mr. Taylor: I am glad you raised the question. With the 
permission of the chairman, I would like to ask our new director to 
speak on this. He is hesitant to involve himself in these 
discussions, I know, but he is so knowledgeable on this subject. I 
feel very sensitive on this point, because, for some reason, the 
draft bills that have been dealt with by the Legislature in the 
last few months seemed to have given cause for people who have 
perhaps been looking for reasons to attack the board = and 
government, to draw a red herring across the path and say: "Oh, you 
are going to entirely change the character of the collection. You 
have no respect for what was started." 


Nothing could be farther from the fact. There has never been 
any thought on the part of any member of the board to do other than 
to respect the character and the atmosphere of the collection as it 
was commenced. Indeed, we are pursuing that. Mr. McMichael had an 
amendment that he wanted, which we readily agreed to. I would like 
to ask Mr. Bell to speak on this. 


Mr. Chairman: Mr. Bell, would you take a seat? 


Mr. Bell: I recall a letter that the chairman wrote to 
the. Hons, JMr wee Auli sswhneneethe, | wastmeMinister@muottircolleges? and 
Universities, where he, I believe, was responding to a query from 
the minister about an acquisition policy for the McMichael Canadian 
Collection. The content of the chairman's response is probably 
pretty seminal to Mr. Kennedy's question. Mr. Taylor said--and I am 
going to paraphrase here--that the public perception of the 
collection was somewhat different from the reality of the 
collection; the public perception being that it was primarily a 
collection of Group of Seven paintings. 
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I think Mr. Taylor was rightly identifying the fact that the 
collection of art and artefactsS--paintings, sculpture, drawings, 
prints--is quite a vast-ranging collection of material. If I recall 
correctly, there is a substantial component of antique Canadian and 
American glass. There is a substantial component of what we would 
call generally antiques, furniture and things of that nature. 
Certainly there are the Eskimo or the Inuit drawings and prints. 
There is the stone cut for the printing of one of the Eskimo or 
Inuit prints. There is a lot of three-dimensional Inuit sculpture. 
Any of you who have been there will recall that. The point is well 
made that in reality it is now guite a broadly based collection. 


In reviewing some of the material in the context of trying to 
determine what the extent of the collection was and is right now, 
we were able to determine that in addition to the seven painters 
plus a couple of others who constituted the Group of Seven over a 
period of years, and some of the contemporaries that were known, 
like Emily Carr and David Milne and J. W. Morrice, et cetera, there 
are somewhere over 70 other different Canadian artists represented 
in the collection at the present time. 


I think that was proper because we only understand--and I am 
speaking as a historian here more than anything else--the real 
GontribucioOnat that fathne!) Group cof “Seven » made “tos ‘our ~nationatk 
understanding against the background of what was going on at the 
time. I would hope that the acquisition policy of the collection 
will continue in the future to develop that background so that we 
will be able to see in an enhanced way what the special 
contribution. ..of: this. group. of . painters has been, but also be 
certain that we are presenting what I have called in the past some 
degree of truth in the history of our visual arts. 


Mr. Kennedy: Thank you very much. That was my question, 
Mr. Chairman. I certainly support the interpretation of the board 
Of rtthat.. directions staid- out \an» the. legaslations which «says the 
acquisition of works and objects that are consistent. 


My. eKolyney Biied mighty, Mr. .Chairmany;}& would. like eto Ago 
back to Sean's questioning in regard to the original buildings 
between 1967 and 1972. It certainly seems to me that when we're 
using public funds we should be following the national building 
code and things like that. Did we use a general contractor to make 
sure that everything complied while we were building those 
buildings on the site? 


Mr. Taylor: I believe there is some reason for question 
on that score, sir. I would, with permission of the chairman, ask 
if .Mr..Michael- Noon, -the-chief architect» for. the ministry, would 
speak. to, itt. 


Mr. Chairman: Would you please take the witness seat, Mr. 
Noon? 


Mr. Conway: Chief architect of the ministry? 


Mr Noon: No. 


42 
Mr. Chairman: Not of the ministry. 
Mr. Noon: No. 
An hon. member: Consultant? 


Mr... Noone... dnank VOU;. MG. eChaleidliemuMayOcr Jee Cane COL Lec. 
the.,earbier .IMDresSioOn.sviliMesaNOt ~oMeseCOLe LL. arcn1 tec taba e (Cie 
Ministry. My name is Michael Noon. I am director of the grants 
administration branch. 


Mr. Taylor: You have always been masquerading. 
Mr. Conway: You just sent out a hell of a pile of cheques. 


Mr. Noon: I am an architect by training, and I'm a member 
of the Ontario Association of Architects and a member of the Royal 
Architectural Institute of Canada, so I do perform some advisory 
function. with «other.,.architectural (staff. .of. the imingrsetrvceaw bon 
regard to the development of the 1972 addition, which was the last 
addition and was, I guess, looked after under the auspices of the 
Ministry of Colleges and Universities, I think it was assumed at 
that time that the development of a building project followed all 
the applicable codes that were in existence and that the 
responsibility was with Mr. McMichael and his architect. He had 
engaged a professional architect in complying with those codes, 
both the local building standards and any fire codes applicable. It 
is apparent after investigation over the subsequent years that this 
may not have been the case. 


Mr. Kolyn: Shouldn't his architect have informed him of 
the, building codes’“and <that if “1t was. to be. Jburle it radar tonne 
built in a specific way? 


Mr. Noon: Yes, that's my understanding. 


Mr. Kolyn: Who would have the right to change an 
architectural drawing? 


Mr. Noon: The owner could make changes during 
construction, but that construction would have to be supervised by 
the architect. It's my understanding that some of the building was 
built. ynotu.according: ,tose.the. drawings. and) ,not.. according. ton the 
drawings that had been stamped "approved," as noted by the local 
building department. 


Mr. oKolyvness Wouldimait sbesiel ain 0 4 Saveethato some. of the 
reconstructions going. .On. now are to Correct —-some-—oL,. the 
deficiencies that we had in 1972? 


Mr:.:. NoonwsyoYesS, yqouiteswa, lot »of-.athe» alterations Fiend 
construction, .work s«thateistsdoing, .Onw now Bis” stbolwcorrectis tnose 
deficiencies. I must point out that there has been some reference 
to complying with all of the codes and standards. The ministry and 
the architects have had a great deal of good liaison with the 
Ontario fire marshal and with the local building department and the 
local fire inspector in looking at this building, which is a very 
complex building and was built in many stages, and at its redesign 
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to achieve safety within reason. 


4:40 p.m. 


Mra ROLYNs ware me youl! Satiskieas that Sin the. futuret*®s fo we 
have any extensions or buildings they will be built under the code? 
Is a mechanism in place so this couldn't happen again, as we had in 
19727 


Mr. Noon: Yes, I'm very satisfied that that mechanism is 
in place, that all of the applicable codes should be-- 


MIPS RENWICK ss ust s-ontathat 4point, ol'mvnot Sabiberyclearr in 
your responses. Are you saying that the buildings as they stood in 
vec, Including the 1972 addition, did not comply at ‘that time, or 
do they not comply as of some subsequent date? 


Mire eNoons © oThey-* -certainly. “ao Snot =fconply’ with “today vs 
standards. It's my understanding from staff examination of the 
drawings that they did not entirely comply with the standards at 
that time. The drawings that are in the possession of the building 
department are marked "Approved as noted" and that the construction 
should comply with the national building code. But an examination 
of that code related to the drawings and the building as it stands 
now shows that in fact it did not comply even at that time and that 
Changes were made during construction. 


Mrs Renwick: & Dido'*the®inational® buadldinge™ code apply / eto 
those buildings? 


Mr. Noon: The national building code applied at that time. 
Mr. Renwick: At that time. 


Mr. Conway: Does the ministry operate galleries in other 
parts of the province that have the same difficulty, or is the 
McMichael building, in so far as its shortcomings in this respect 
are concerned, unique among all those public buildings that are in 
the same category that have an association with your ministry? Are 
you aware of that? 


Mr. Noon: Well, I'm aware that there are other galleries 
and museums in the province that certainly were built at one time, 
that there has been a great need to bring them up to standard. As 
you know, with the Royal Ontario Museum there is a reconstruction 
going on where standards are now being-- 


Mr. Conway: My point is supplementary only to Mr. Kolyn's 
question. I'm right in assuming that the McMichael gallery was not 
alone in failing to comply with standards you identified in so far 
as art galleries and museums are concerned. 


My. wiNcone 4 l/%didn’t say that. I didnot say that 1t was 
not alone in’ failing to comply with ‘Standards “in effect: at that 
time; what I did say was that it's not alone in failing to comply 
wren stendarcos at this’ time. “It “apparently “didn'te comply with 
Standards at'that’ time, either,” and <I think’ that most: ofthe? other 
buildings we talked about-- 
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Mr. Conway: But you don't know for sure. 
Mr. Noon: No. 


Mrs ROY: When, did, you. find, Qutethat it didmetescomery | wien 
the building codes at that time? 


Mrs Noon?” About ™ ther beginning oe 1980) -"atfter the Gkirein 
and Sears study was done, we were quite concerned because Mr. 
McMichael had been insisting during the meetings of the task force 
that it did comply. We did an inspection of the drawings; it's not 
a usual practice, but we did an inspection of the drawings and 
found that it did not. 


Mrs—-Roy: You” weres sitting, “wheregrand) you listened, togsthe 
questioning of Mr. Taylor by Mr. Conway. And I sat here listening 
to this and having in mind the jurisdiction that was given the 
board and its chairman aS a member of that board. I have some 
difficulty understanding that. I can see if Mr. McMichael keeps 
saying: "Well, the building complies," but in view of repeated 
warnings by the fire-- 


Didn't it. say pthatisin 1977,,, 4978. and, "197/792 the, fire, chier skepe 
making threats about its not complying? I have some difficulty, in 
the light of that, understanding why you would accept Mr. 
McMichael's word, knowing that he certainly has no expertise in 
administration and so on. 


Mr. Noon: The warnings of the fire chief were really only 
made known directly to the ministry by the Ontario fire marshal in 
May 1979. He urged us to take some action at that time. Before that 
we had also accepted the assurances of Mr. McMichael that the 
building did comply and that whatever requests were being made of 
him were in fact being effected. 


Mr. Roy: Forgive me, but can you give me an example of, 
for instance, one aspect in which it did not comply? What were some 
of the major things that it did not comply in? 


Mr. Noon: The whole question of exiting from the building. 


Mr. Roy: Yes. Is this not something that is obvious, that 
the exits don't comply? Would you, as an architect, not see that by 
visiting the building? 


Mrs —wNOOnE) sles ye toutes. Ard" enoty visit the s7burLaniqurto 
inspect it until such time as it was made known to us. 


Mr. Roy: Are you, talking. about 1979-80? 
Mr. Noon: Nineteen eighty, yes. 


Mr.sehOys Lo jpwant, ston Say sthisewmore. to; Mr Taylor than.) 4 co 
to you--forgive me if I appear to be unduly harsh because we are 
looking at you in retrospect here--I have some difficulty, in view 
of the repeated warnings that you were aware of and that the board 
was aware of, in view of the number of people visiting that 
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gallery, your great concern about fire safety in that place, that 
nothing was done or you accepted Mr. McMichael's assurances-- 


Mr. Taylor: I may, sir, there were not repeated warnings 
brought to us. Mr. McMichael was asked by members of the board from 
time to time whether indeed there was any fire problem. There were 
letters from the fire chief--I haven't the exact letters here-- 
pointing out specifics. I remember on one occasion a letter I think 
PD Usosl io OLgeMay,. Las9 that pointed out four sthings. that “were 
required. He was very specific in- saying there are four 
deficiencies. That was the first time that the matter was brought 
to the board in a formal way. Mr. McMichael said, "Two of them are 
now being done and are under way." He had written the fire chief 
saying so. He said, "The other two are under negotiation." 


It was at that time, when somebody asked him what he meant by 
"under negotiation," he said: "You know the bureaucracy and you 
simply just cannot give in to all their demands. These buildings 
were built according to fire safety standards," and that was the 
case. 


Mr. Roy: What you are saying is that the board was not 
aware. I am just looking at the record that Mr. Kolyn used, that is 
the record from the CBC program Sunday Morning. It states here that 
letters were written to Mr. McMichael on March 8, 1977. Are you 
saying the board was not aware of this? 


Mr. Taylor: I cannot answer yes or no on that specific 
letter. I do not know. 


Mr ROY 2 Ore OCtOber, 619/39 ¢ 
Mr. Taylor: That is in the same position. 


Mniewrirst real, cognizance that. . had Of” the*® situation thac 
certainly required attention by the board and all concerned was a 
letter I received--I guess you, Mr. Minister, were in office at 
that time--a copy of a letter that you had received from the fire 
chief from the township of Vaughan saying, "The buildings will be 
closed down unless my requisitions have been complied with within a 
period of 60 days.” 


Mier boy ners UctoOper sve letter tains Ja00UL "rectified 
within 90 working days." 


ree ay form inact is che one. 


Mr. Roy: We are talking something as far back as October 
1978. 


Mr uTaylor:,. Yes, ; that is right. That .is earlier than I 
thought. I referred to 1979 and my memory is faulty in that 
respect. Was it 1979? 


Mr. Conway: Is it possible, Mr. Taylor, on this point 
which does strike at one of the issues of some concern to the 
government and I assume to the legislative committee, for you to 
Check the minutes of the board to see what you can identify by way 
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of the beginnings of official notices-- 


Mr. Taylor: It is entirely reasonable and I “will” be happy 
to see that that is done, Mr. Conway. 


Mr. Roy: You understand our concerns. 
Mr. Taylor: Of course I understand, Mr. Roy. 


Mr. Roy: If the board was aware of complaints made by 
fire inspectors or the fire chief and it just kept accepting 
assurances from an individual who may be well-meaning--and for all 
Mr. McMichael knew, he may have thought that the building conformed 
with the building codes, he may have been sSincere--but after a 
while you say: "Maybe we should do our own investigation here 
because this is a pretty important matter. We get a lot of vistors 
here. It is a pretty dangerous situation." 


Mr. faVLor:s wWilog think (the «question (iss very MUCH 6 LO mule 
point. "That 1S alll Can save snl. OfsUceon tiem oodlLd sate Couscous 
of the fact that if we were to reverse the clock we would have 
moved more firmly. 


I think in fairness to Mr. McMichael we must say this, 
aesthetics held the primary spot in his thinking. I am perfectly 
sure that in his own mind the buildings were safe because he loves 
the buildings. I am sure he had rationalized, if you will, to the 
point where he was convinced that there was no need for anything by 
way of improvement in the fire standards. But the aesthetics of the 
building were so important to him that any changes that affected 
the aesthetics at all caused him great concern. I am not in any 
sense moving away from the responsibiity that I and the entire 
board ,had) on this. tires question,..and 4d do. notuithink. that your 
question .is; out..0f order sat all. I will ube” (happywto.-geuy You 
something more specific if I may have until the morning on it. 


4:50 p.m. 


Mr. Renwick: Perhaps on the very matter that Mr. Roy has 
made you would, in your search overnight for information about it, 
refer to your statement of November 24, 1981, on page two, which 
states, "The undersigned trustees present the following facts..." 
Then you set out a series of facts related to the condition of the 
collection of the buildings. I would be very interested, along the 
lines that Mr. Roy was raising with you, of knowing when you had 
knowledge of the matters which are set out in your statement as 
tacts. 


Mr. Taylor: May I ask, Mr. Renwick, what is that document? 


Mr. Renwick: This is your statement of November 24, 1981, 
on behalf of, and I believe signed by, all of the directors other 
than Mr. and Mrs. McMichael. I am particularly interested, for 
example, in: "The undersigned trustees present the following facts: 
1. Over a period from 1977 to 1979, the Vaughan fire department 
documented serious inadequacies in the building. The collection was 
faced in September 1979 with the threat of legal action by the 
issuance of a fire marshal's order." 
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I would like to know when the board of trustees was seized 
with knowledge of that information when you have the following 
statement on page three, "The direction of all the activities of 
the collection had been delegated to Mr. McMichael as director." I 
am just concerned about the knowledge of the board, where the board 
Fits in from the time of its appointment in 1972 until the series 
of events which commenced with the various’ studies’. being 
commissioned. There is a long period of time there. I would be 
interested to know to what extent the board was knowledgeable about 
these matters. 


Mra vslaylors OnLy in’ the matter ‘or “fire (safety, or are -you 
speaking in a more general context? 


Mr. Renwick: You itemized four items. I am satisfied for 
the moment with those four items--if you are aware of this. 


Morr Taylor. vam Sure 1? lame *l “have not’ got’ it in’ front’ ot 
me. 


Mr. Renwick: You are quite welcome to have mine. 
Mr. Taylor: Thank you very much. That will be helpful. 


reer cna tmai.. bDeLOore =1- entertain- a “Motion. to sad yourn; =. 
would like to inform the members of the committee that Mr. Taylor 
will be available tomorrow morning at 10 o'clock, Mr. Renwick, if 
you wish to continue your line of questioning. 


Mr. Conway: Mr. Chairman, ip really appreciate the 
witness's willingness to supply us with some information, and I 
know it will be very helpful. One of the questions I had intended 
to ask does involve information, and I might, with your indulgence, 
ask it now. 


Mr. Taylor, I asked the question about budgetary submissions 
from the board to the ministry over the period of 1972 to 1981. 
Would it be possible for you to take a look at those and see if 
they might be made available to the committee? You said the 
relations were good, and it is public money we are talking about. I 
am just wondering if the committee might be able to have a look at 
the budgetary relationships between the board and the ministry. 


Nie lavlores (Mrs Conway,, would:-1t-“be~"1n ~ordéer® for “me ro 
suggest to the chairman that that information should come from the 
ministry? 


Mr. Conway: That is information I would like to have, if 
possible. 


Mr. Chairman: Mr. Minister, could you provide that 
information? Is it available? 


Hon. Mr. Baetz: We will certainly try our level best. I 
think it can be provided. 


Mr. Chairman: I would like to inform the members of the 
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committee that three additional witnesses have indicated that they 
would like to appear before this company. They are Mr. David 
Newlands, the Kleinburg and Area Merchants and Tourism Association 
and the Friends of the McMichael Gallery. A further two witnesses 
have not indicated as yet and we will know tomorrow from the 
counsel for the Professional Art Dealers Association of Canada and 
the Ontario Association of Art Galleries. 


My apologies to Mr. David Newlands who has been patiently 
waiting here--we did expect he could have appeared today. If we 
could agree on an agenda and Mr. Taylor could be available at 10 
o'clock, perhaps at 11 o'clock we could ask Mr. Newlands to appear 
before the committee. In the afternoon we could start with the 
Kleinburg and Area Merchants and Tourism Association and if the 
time allows the Friends of the McMichael Gallery. 


Mr. Renwick: Mr. Chairman, may I speak to that so that we 
do not inconvenience the witnesses any more than is necessary. I 
think without raising the specific matter again that my colleague 
Ms. Fish raised, I am having serious problems about what the role 
of the committee is and how we should deal with it. There is 
certainly a public aspect of it that we have to deal with but I am 
not certain what the content of that public aspect is at the 
present time. It is for that reason rather than being in the 
position of Mr. Taylor that he be here again as chairperson. What I 
really want to do is to try to sort out in my own mind what we have 
to,.accomplish.in this committee. I am not vat all clear... rerhaps 
some of my colleagues are and could help me with that. 


Mr. Chairman: . At the “beginning of “our “meeting. this 
morning, Mr. Renwick, we were informed that an agreement had been 
settled. We had witnesses who had been scheduled and who had 
indicated they would appear before the committee. It would not have 
been proper for us to proceed without informing them of the 
changes, and having informed them they still indicated their 
intention to appear. 


Mr. Renwick: I understand. Perhaps I have not made myself 
clear about it. I am not certain of the impact of the agreement 
between Mr. and Mrs. McMichael and the board chairman on behalf of 
the board on the role that this committee is to perform. I would 
like to find out what we think we are going to achieve in the next 
few days without having any knowledge of the content of the 
presentations. If the committee is in agreement that Mr. McMichael 
is not going to be called then I think we have to sort out what the 
curtailment...ofs ourssf UNnCGLON.1Si wWwLthe nrespect..to-the.pl. thace is 
before us. 


Mr. Chairman: Our purpose is to proceed, having heard the 
witnesses, with clause-by-clause discussion of the bill, which 
includes two additional amendments which flowed from the agreement 
of February 1 which was announced this morning. The purpose, 
obviously, is to establish a working relationship between the board 
of trustees and the founder director-emeritus. Apparently this has 
been agreed to and there is harmony in the agreement. 


It does involve two amendments to the present bill and it 
involves a separate agreement. I would certainly like to have some 
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indication from the members of the committee whether that agreement 
constitutes the element of the naming of the collection--any 
conc lrct with i thes] 9) 2 tact. 


Mr. Renwick: That was only one aspect of my concern. Let 
me try again. I am anxious to know that as a result of the work of 
this committee, and ultimately of the assembly when it comes back, 
a statute is going to be passed amending an existing statute. That 
is the end result. It seems to me to be extremely important that 
this committee, to the best of its ability, answer the questions 
that are still left hanging with respect to the original agreement 
and the interpretation of the mandate of the McMichael Collection 
Corporation and with respect to the impact of all the various 
statements that have been made in the last six months about this 
matter. 


In summary, what I am saying, and what I sensed on Sunday 
morning when I listened to that program, is that this committee was 
the catalyst that forced an agreement, for whatever the reasons 
were. If the committee had not been sitting today, it is unlikely 
there would have been an agreement. The very existence of this 
committee forced an agreement. There are a lot of good agreements 
caat .come, around. by, force. I. am not. arguing ‘that. -b-do-not want. to 
interpret that. 


5S. pels 


Mr. Chairman: There is speculation and interpretation in 
your comments. 


Mr. Renwick: But the effect of that agreement means that 
I, aS a member of the committee, have not had an opportunity, even 
if I had been here this morning--and I was not able to be here this 
morning--would not have clarified in my mind what the effect of 
that agreement is on what we are saying we are going to do. The 
Minister has indicated this agreement really is not terribly 
important because it is really there anyway, but if they want these 
Matters included or not included, then that is fine with him, which 
is much as to say that the agreement does not affect the work of 
the committee. The significance to me of it is that what happened 
under the pressure of this committee meeting is of substance, and 
that the world has changed since January 31 with respect to our 
work on this bill. I have not absorbed what that change is yet. 


Mr. Chairman: If I can simply comment, if there is any 
impact of the committee and the fact it was to meet to discuss and 
proceed with passing these amendments to the bill, it is that we 
had a positive resolution to a situation of-- 


Mr. Renwick: Let us not qualify it. We have what appears 
to be a resolution of a problem. Let us not say it is positive or 
negative. Let us assess what we are trying to do here. To put it 
Miintlv;) Mr. .lavylor said that, trom 1972*-on *he~ “ignored “the i965 
agreement. Tt. was noe relevance. to, his. ~concerns: cere iho ter 
Ccross-examining Mr. Taylor. He said in substance that was not part 
of his concern. 


We have a bill that was in draft form, which we did not see, 
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but which was withdrawn, abrogating that agreement. We are now 
presented with another agreement on some very isolated items that 
the minister says are not terribly important, in his view, because 
they were covered anyway. I would like to know whether the bill we 
end up with is going to leave the 1965 agreement intact or is going 
to revoke,it.. Howwis it..going, to be. dealt (with? inv-adeascion co 
that, we have this agreement, as of February 1, which refers to 
another agreement, the agreement of November 1980. 


I have not been able to absorb what that means, but I can 
assure you that, if we end up with the way the proposal has been 
put to us by the ministry, the bill will look like a shambles and 
will not resolve anything. It will be a complete shambles. From the 
point of view of the public understanding, what now is the role and 
function of the corporation on the one hand? What is the position 
of Mr. and Mrs. McMichael on the other hand? We will have been, as 
perhaps the government wishes, sweeping the major issues under the 
table. I am not interested in a debate and argument about the 
issues. I am very much interested that the legislation that comes 
out of this committee, that goes back to the House, says what it 
intends to say, and does not leave a lot of unanswered questions. 


Mr. Chairman: I could conclude from your remarks you are 
inSinuating that, following the passage of the amendments to the 
act of 1972, a relationship will continue to exist between the 
board of trustees and Mr. McMichael and that inherent in this 
relationship there may still be questions as to possible conflict 
that may arise in terms of a bill that does not specifically 
Clarify perhaps elements of other agreements that provided the 
forum for such conflicts. In other words, perhaps the perception or 
the reaction of Mr. McMichael to the agreement and his comments 
would be something that a committee would like to hear. 


I did indicate earlier that, if the committee or any member 
of the committee feels that in order to answer some of the 
questions you have raised today, it is important to listen to the 
comments and the reaction of Mr. McMichael, I personally find it 
would be very important to hear his views because he will continue 
to live with an amended statutory act that will be affecting the 
public interest and the effectiveness with which the gallery will 
continue to operate. 


From that point of view, I reiterate I personally feel the 
committee members should seriously consider making an informal 
request to Mr. McMichael, who I am sure would be willing to appear 
if the committee so desires. I cannot answer speculations. We have 
a short bill to be processed and I cannot, as a chairman, answer 
what may be happening with this. There are two amendments and there 
is an agreement. The only comment I can make is that I did ask the 
committee whether they wished to have Mr. McMichael appear. 


Mr. Renwick: My point is not directed towards that 
question. slam, Still atrvingds CO, Sort. outs whnatetne .biil wills look 
like when somebody picks it up and tries to read it in relation to 
the 1972 act. Perhaps the minister could answer that, because if I 
heard Mr. Taylor correctly--and again, Mr. Taylor, I am not engaged 
in an inquisition, I just want to clarify--he indicated that he 
didn't consider from the time he accepted the post as chairperson 
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of the McMichael Canadian Collection that he was involved with the 
1965 agreement, and that it has been a serious problem ever since 
with Mr. McMichael asserting rights under the 1965 agreement that 
he, Mr. Taylor, didn't feel were part of his responsibility and 
Dien etidioatind, 9 echaink, that it this bill. is passéd it will have, 
in effect, the result of abrogating the 1965 agreement. The way we 
will be abrogating it will be to use the February 1 agreement and 
introduce an amendment into the bill that refers to a November 1980 
agreement, and I think that will be extremely confusing. 


Mr. Chairman: We would have to hear the comments from the 
Ministry's counsel and perhaps the counsel to the board of trustees 
to come to such a conclusion, but I can only say that we have been 
asked to process a short bill. Whatever the implications of the 
results of the amendments to the bill, I don't know whether anyone 
on this committee can speculate as to what may happen. We can only 
wish that it will provide the type of security to the purposes set 
by the board and the trustees and ask that they protect the public 
interest and that the collection be-- 


Mr. Renwick: That's ultimately what I am concerned about. 

Mr. Chairman: I will entertain a motion to adjourn. We 
will ask Mr. David Newlands if he could be here for 11 o'clock, and 
we will try to continue further questions of Mr. Taylor. I thank 
you Mr. Taylor, Mr. Solway, Mr. Bell and Mr. Noon. 


Mr. Conway: Our illustrious chairman asks for a motion to 
adjourn. I happily so move. 


Mr. Chairman: All right. No objections? 
Motion agreed to. 


The committee adjourned at 5:10 p.m. 
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LEGISLATURE OF ONTARIO 


STANDING COMMITTEE ON SOCIAL DEVELOPMENT 


Wednesday, February..37° 1982 


The committee met at 10:14 p.m. in room No. 228. 
McMICHAEL CANADIAN COLLECTION AMENDMENT ACT 


Resuming scons acratrons of7b1LL® 175)" Any Act #ita amenanethe 
McMichael Canadian Collection Act. 


Mr. Chairman: I call the meeting to order. I would say to 
the members of the committee, unless there are reservations, there 
iS an agreement by the witnesses to appear at the following times 
today: Mr. Taylor, as agreed yesterday, will begin at 10:15. Mr. 
David Newlands is with us, and we had tentatively indicated to him 
that 11 o'clock would be the time for his appearance. The Kleinburg 
and Area Merchants and Tourism Association appearance is for two 
o'clock in the afternoon followed at 3:15 by the Friends of the 
McMichael Gallery. 


If there are no objections, and there aren't any from the 
witnesses, then perhaps we could try to keep to the time frame, if 
possible, with these witnesses. 


Mr. Conway: Can we turn up the heating here, Mr. Chairman? 


Mr. Chairman: As the deliberations begin and continue, I 
am sure the heat will increase proportionately with the time. On 
the list of questioners, I have Mr. Renwick, who indicated 
yesterday he would like to be the first to address Mr. Taylor. 


Mra a Renwrck: ) ofame noc proud, (Mr. "Chairman. t -Eie anybody 
else wants to ask Mr. Taylor any questions, I would be glad to 
defer to him. 


Mr. Chairman: Fine. Mr. Kolyn. 


Mre@ikolyneaiMrn. (favyior, gl mam vcertainty “glad to, see “that =we 
have resolved the board of directors problem we have had over the 
years, and I am certainly looking forward to seeing the gallery 
brought up to standards that every other gallery in this country 
has. My only problem with the McMichael Gallery is the uniqueness 
of its setting. For someone who grew up in northern Ontario as a 
boy, I am always cognizant of what a forest fire is. In my early 
days, I happened to spend a little time in a small town which had a 
water problem there for years, and we never solved the water 
problem until we finally put in a water tower tank. 


On the McMichael problem, basically, as I look through all of 
the reading material, I see one of the concerns in the Klein and 
Sears report over fire safety was there was not sufficient pressure 
in the water system to ensure an adequate supply of water for 
firefighting purposes at all times. In mid-summer the pressure can 
be as low as 600 or 700 gallons per minute, whereas the minimum 
required to fight a fire adequately is 1,600 to 1,800 gallons per 
minute. That brings up the question of pressure. 
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In the recommendations, on reading page 59 of the report, I 
see it says: "A large reservoir of 150,000 gallons will be required 
for the sprinklers and as a reserve for firefighting purposes. If a 
deluge system is incorporated to set the cedar-shake roof, a 
substantially larger reservoir would be required. The cost of 
constructing a holding tank for such a large reservoir may be 
prohibitive and consideration should be given to a man-made pond to 
serve the deluge system only. This could substantially reduce 
costs, while providing a visual amenity as part of the landscape 
treatment. Since the deluge system is not required in the winter, 
problems created by the pond freezing over will not reduce the 
effectiveness of the deluge system." 


My only problem with building a holding tank is it gives you 
the idea it is something like a gas tank. In 20 or 30 years you 
would have to replace that tank. For fire safety, you may need a 
lot more than 150,000 gallons. If the fire was continuous over a 
long period, we may find ourselves short of water. I am just 
wondering why any consideration was not given to building a 500,000 
gallon water tank with gravity flow. 


Mr. Taylor: Mr. Chairman, in response to the question, I 
wonder, without begging the question, if I might put that aside 
momentarily and then call on Mr. Sears, the architect, and also Mr. 
Noon and Mr. Forsyth of the architectural division of the ministry 
to deal specifically with this question because I am not qualified 
to speak to it and answer it specifically. 


If I may, and it is germane to your question as background to 
it, I would like to respond in a much more specific way to 
questions that were put to me yesterday, and very understandably, 
by Mr. Conway, by Mr. Roy and Mr. Renwick on the question of the 
delay in the board's awareness and action regarding the fire 
hazard. Inasmuch as those questions have been put to me, Mr. 
Chairman, «1 . feel «1. mustu.be. very . frank) ‘and @very>sfactuali ann 
responding because the questions to me, as I say, are very sensible 
questions and much to the point. 


Mr. Chairman: Are you suggesting, Mr. Taylor, that Mr. 
Sears answer this particular question? 


Mra. Taylonue li eyousdo.snot. ming. .Witha the Wapproval OL amr. 
Kolyn, I would rather leave it until I have dealt with these 
questions which lead me into it. 


Mr. ..Chalrman:e.nac i Ssecine, 


Mr... Taylors; ~laswoutd. slike, ~ first “Gumeall, “tos Lreage= wo 
paragraphs from a letter I wrote to Mr. McMichael on April 11, 
1978. They indicate my philosophy on the relationship of a chairman 
to the chief executive officer, and Mr. McMichael was indeed the 
chief executive officer of the McMichael collection from the time 
the province became involved. 
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I have been chairman in a number of situations in both the 
private and the "public Vsector and Pidon't *think? it “is surprising 
that I have developed some firm convictions on the role of the 
Chairman in situations of this kind, if he is to properly discharge 
his responsibility, but at the same time not to try to get into the 
day-to-day management. I have seen chairmen who go too far in 
either® ‘direction. iF have tried rn other Situations, and 
here--although this one has been considerably more difficult than 
generally applies--to maintain a balance between the chairman not 
knowing what is being done, on the one hand, and involving himself 
in the day-to-day operation, on the other. It is a delicate balance. 


Mr. Conway: Balance is a constant interest to members of 
this particular committee. 


Mr gre raylOns sit ieee mayyeoies shall read 4fromiithie Wetter; 
which simply relates to--and I must say it--Mr. McMichael's failure 
to keep me and the board informed on many situations over many 
years. I am not going to deal with two situations that are referred 
to specifically in this letter because they are not relevant to the 
fire situation. The fact that we were not kept informed on the fire 
Situation is by far the most serious of the situations relating to 
lack of reporting by the director to the board. 


Di eee leUlCemssioeeco Mr. McMichael on Aprivie” Ll, “1973, @ana 
begins, "Dear Bob"--and I am picking out two paragraphs because the 
rest of the letter relates to specific situations that I don't feel 
are germane here unless you want to know about them--"My general 
philosophy on the relationship between the chairman and _ the 
executive director of the collection is something I have expressed 
to you many times during my tenure of office. Simply stated, I 
believe the chairman should not interfere in the administrative 
process, but if he is to discharge his obligation to his board, he 
in return be kept informed on all matters of significance in any 
phase of the operation. 


"I have tried, in line with my philosophy as expressed above 
and because of my awareness of the creativity and the generosity 
you have brought to the whole undertaking, to leave you with a free 
rein in the conduct of the affairs of the collection within the 
constraints imposed by the final responsibility and authority that 
is vested in the board of trustees." I am taking the last portion 
of the last sentence. "These two matters have left me with the 
realization that I do not enjoy your confidence and that my 
presence as chairman of the board of trustees appears to serve 
little purpose." 


I would like to move from there, Mr. Chairman, more 
specifically into the fire question because it was on the fact that 
the board was not properly informed, in my opinion, on the question 
of fire safety that we find the greatest reason to be concerned 
with the failure of the director to report to-the board. I am going 
to refer now to memoranda and to letters, all of which can be 
produced if the committee wants them. It may be that you will. This 
Can be easily handled if that is your wish. I will assume that 
perhaps a chronological reference to the question of fire safety in 
the buildings will be sufficient, but it may not be. 
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This information results from a search of files, within the 
collection, to which the board was not privy and which had not been 
reported to the board at any previous time. This search has taken 
place in recent weeks. 


On March 8, 1977, there was a memorandum from Mr. R. 
Greenfield, deputy fire chief, the town of Vaughan, to Fire Chief 
Davidson of the town of Vaughan, documenting a recent visit to the 
collection and listing a number of fire safety violations, and a 
copy was sent to the collection. There was nothing further and, as 
I say, to the best of my knowledge and belief there was no 
reference, directly or indirectly, by Mr. McMichael to anybody on 
the board in respect of that memorandum. 


A full year then transpired and on March 18, 1978, a year and 
five days later, there was a letter from the assistant to the 
director, 'Miv«;Dennisy .Jones;, 0,4 the sdeputy . fire“ sentery, aur. 
Greenfield, requesting an extension of deadlines because of Mr. 
McMichael's absence. 


On October 6, 1978, six months later, there was a letter from 
the deputy fire chief to Mr. McMichael after a fire inspection, 
noting aspects of the building contrary to drawings submitted for 
permit and requiring the proper approved exit facilities, stating 
work to be rectified within 90 days. There was still no report to 
the board. The letter from the deputy fire chief listed almost 
exactly the concerns that were expressed in his previous letter of 
March 8, 1977, a year and a half earlier. 


On November 15, 1978, a response to the deputy fire chief 
from the assistant to the director stated, in general, that the 
McMichael Canadian Collection was looking at ways and means of 
correcting inadequacies. I still emphasize that to the best of my 
knowledge and belief there was neither verbal nor written 
communication to me or to any member of the board in this respect. 


On April 17, 1979--we are now two years and one month past 
the first expression of concern from the fire chief--the fire chief 
of Vaughan visits the collection and tours the building with Mr. 
McMichael. He finds it still does not meet basic. safety 
requirements. He states that the building is inadequate from both 
the point of view of fire safety and security of the collection. 


If I may, I would like to revert--I should have done this at 
the beginning, and I am sorry. Chronologically I am going back now 
to 1972, which was before the board was created--almost a year 
before. There was a letter to Mr. McMichael from the building and 
zoning department of the town of Vaughan in connection with plans 
for an addition to the building, stating the fire department 
required further information to allow approval. There is. no 
evidence of a response. The permit drawings on file with the 
Vaughan fire department have been reviewed by the ministry's 
architectural adviser, Mr. Forsyth, and none have definite approval 
by the local fire chief. 


Then in January 1974, again prior to the references that I 
have made to you earlier--I think this is of interest--there was a 
letter from Mr. McMichael to a visitor to the Collection; 4.MGeal 
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Douglas, who had complained of inadequate fire safety measures at 
the collection. Mr. McMichael assured Mr. Douglas that fire 
protection at the collection was excellent, and a copy was sent to 
the Ministry of Colleges and Universities. 


I now revert to the chronological order. In April 1979 the 
fire chief visited the collection and stated that the building is 
inadequate both from the point of view of fire safety and security 
of the collection. Still, to my knowledge and belief, there has 
been no reference to the board. On May 4, 1979, there was a letter 
to Mr. McMichael from Mr. Greenfield, the deputy fire chief at 
Vaughan, listing exact fire safety improvements which must be made. 
All were to be completed within 60 days. 


On May 29, 1979, a letter from Mr. Philippe of the Ontario 
fire marshal's office to Mr. Michael Noon of the ministry encloses 
copies of some of past correspondence between the Vaughan fire 
department and cheese McMichael “collection. The letter urges 
establishment of solutions to the fire chief's concerns and offers 
services. This is the first time that the Ministry of Culture and 
Recreation is made aware of any of the correspondence between the 
McMichael collection and the Vaughan fire department. 


Between May and September 1979, there were further letters 
from the fire department. 


Mr. SRoy:i“Coulds you, jJustwstop ‘there? What “date "did- you tsay 
was the first time the board was made aware-- 


Mr’. Taylor: ‘Not, the «board. The board was not .made aware 
Bepcthis. point co) ithe- fivetoetimes thate the Ministry ,of Cultureieand 
Recreation was made aware of any of the correspondence between the 
collection and the Vaughan fire department was on May 29, 1979. Mr. 
Roy, in all of these statements I am speaking to the best of my 
knowledge and belief. 


Between May and September 1979 there were further letters 
from the fire department to Mr. McMichael, listing conditions to be 
corrected, including proper fire exits, and indicating legal action 
by “isstance”'of “a®firé marshal's order. ‘On June’ 14,: 1979, Mr. 
Forsythlsof-ethe.  Ministry-«of “Culture and Recreation; “reviewed 
Correspondence, noting problems identified by the fire marshal in 
1977. He obtained agreement with the Ontario fire marshal's office 
to deal with a phased proposal to implement fire safety. 


Hon. 350--a sms 


Then, on June 28, 1979--and this is the first time that I or, 
to my knowledge, any member of the board was alerted to the fire 
situation, though, as I said to you yesterday, on many occasions 
there were questions from the board during meetings to Mr. 
McMichael, such aS, NAre> =pheo ihuiddings wWesate from a fire 
standpoint?" and the answer was always given with complete 
assurance--I received a letter from the Honourable Mr. Baetz, 
indicating the government's concern for the fire situation at the 
collection and stressing that the safety of the public and the 
staff is of utmost importance. The letter urges prompt attention by 
the board and asks to see steps which have been taken to satisfy 
the fire marshal's directive. 
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On July 10, which is two weeks later, there is a letter to 
the minister from Mr. McMichael in response to the ministry 
concerns on fire safety. It outlines action taken to date, stresses 
alterations were necessary due to recent government regulations, 
and says that certain items were under negotiation with the local 
fire © chiefeeiThat -. wasie the tepointijsat wiwhaich#y me thehiev] . Mra 
McMichael--because I had received a letter from Mr. Baetz, and 
inquired--used the phrase that I used to you yesterday, "Well, you 
know that the bureaucracy is constantly thinking in terms of new 
needs for provision, and I am negotiating these with the fire 
chiegts ” 


On July $13, °1979, 1 wrote: to: -Mr.; Baetz, which .was «some 7is 
days after his letter to me, and said that Mr. McMichael was to 
report to the board on the fire safety situation at the next board 
meeting. On August 7, 1979, a senior liaison meeting between Mr. 
McMichael and the Ministry of Culture and Recreation was held and 
Mr. McMichael provided a report on the progress of fire safety and 
conservation alterations. 


On August 8, 1979, there is the first appearance in the 
minutes of a meeting of the board of the fire situation. This was 
six weeks after the letter I received from Mr. Baetz. I have told 
you of what took place in the intervening time. I would like to 
read the minute to you. I am being lengthy, Mr. Chairman, and I 
hope I am not speaking at undue length, but it seems to me I can 
only thus reply to questions that were put to me very properly 
yesterday. 


The minute is under the heading, "Town of Vaughan Fire 
Chief," and reads: "The director reported that administration were 
implementing the fire chief's requirements, namely, changing one 
sliding? door, @ins sdiningfr room ssto4eswingmout swith panivost and 
self-closing hardware at an estimated cost of $1,200 to $1,300 for 
the door installed; kitchen range hood with extinguishing unit, 
approximately $1,350; exit lights installed; emergency lighting 
throughout the gallery to be upgraded to code standards. This is at 
an estimated cost of $7,000 to $8,000 and is considered negotiable; 
pipe running down to the river is estimated at $7,150 to $8,000. 
The ministry has expressed its intention to help fund the above 
changes." 


On’ August 24;,° 1979, «thed:provincialsefire tmarshalk'sw office 
informs the Ministry of Culture and Recreation, through Mr. 
Forsyth, that the town of Vaughan will institute proceedings to 
Close the collection as no response has been received to the 
letter. The Ministry of Culture and Recreation agrees to arrange a 
meeting with the McMichael Canadian Collection and provincial fire 
office to reconcile differences. 


On September 7, 1979, the Vaughan fire department advises Mr. 
McMichael that a fire marshal's order would be issued because work 
was not completed within specified time, and no extension was 
requested. On September 14, 1979, the gallery was visited by Mr. 
Forsyth of the Ministry of Culture and Recreation and Mr. Tony Chow 
of the Ontario fire marshal's office. The notation is, "Initial 
deficiency is being corrected but inadequacy of fire exiting and 
fire separation and detection and alarm system is critical." 
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On September 18, 1979, there is a letter from Mr. McMichael 
to the deputy fire chief listing progress of work and requesting 
extension of time in connection with fire exits and emergency 
lighting. A memorandum was sent from Mr. Forsyth to Norman Best in 
the Ministry of Culture and Recreation recommending that funds be 
committed to upgrade fire safety. 


On” Octobersaee 1S79 -ethere~is*a'lLetter from’Mry’ Best “cf -the 
arts services branch of the government to Mr. McMichael urging work 
to proceed to comply with requests by the fire department to avoid 
the possibility of the fire marshal's action, stating the ministry 
would provide financial assistance. On October 16 there is a letter 
from the fire chief to Mr. McMichael, responding to his request for 
further extension of time and confirming work must be completed by 
November 16, 1979, 30 days away, to avoid legal action. On November 
14, 1979, the fire chief granted Mr. McMichael another extension, 
until December 21, 1979, to complete the work . 


The board was obviously becoming increasingly alerted during 
this span of a few months to the need for direct intervention in 
the fire question. On January 8, 1980, terms of reference were 
developed for the feasibility study. The board decided that the 
study should cover a review of gallery operations and 
administration as well, but it was primarily dictated by the fire 
Situation that had come into focus in recent months. 


Mr. Renwick: That is the Woods Gordon report, is it? 


Mie pay Ore NOGe tuats otSe the. Kiein (and “sears report... The 
Woods Gordon report did not deal with the fire question. At the 
time the Woods Gordon report was commissioned, it was a year before 
we had any intimation that there was a fire problem. 


Mr wermenwick a "rie sly smayewrjuse einterrupt, ~then® the) Woods 
Gordon report did not deal in any way with alerting you to that 
kind of problem? 


Mr. Taylor: No, At was not within their terms ar 
reference. 


Mrs OLkenwick: tr understand **thaty “but. they  “ustally  vdorta 
very thorough job, and if there is an obvious matter, they would 
have drawn it to your attention. 


Mp. sfaylor: ifheire Cerms’ “of reference related” only to the 
administrative structure within the collection. It had nothing to 
do with the physical properties. 


On May 14, 1980, there was a letter to the Honourable Mr. 
Bactz. from wid. 4k Davidson, * chief “of” the *town ‘of “Vaughan fire 
department. It cited a recent incident where Mr. McMichael would 
not allow a fire truck near the gallery, which was necessary to aid 
a heart attack victim. Firemen were very upset at the behaviour of 
Mr. McMichael, and thus the fire chief registered a complaint with 
the ministry. 
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On May 22, 1980, the Klein and Sears report was received. I 
remember it very well because it came to my desk at about ll 
o'clock on a Thursday morning, I believe it was. It outlines a 
potentially hazardous fire situation, serious environmental control 
problems and administrative changes needed at the gallery. After 
reviewing the report, Mr. Taylor enacts immediate fire surveillance 
and prevention measures. I did that within the hour because the 
reading of the report was such as to cause my hair, what remains of 
it» ton standyonvend. 


I would if I may, Mr. Chairman, with your permission and the 
permission of the committee, ask Mr. John Court, who was the 
administrative director and had been in office for about four 
months at this time and who was familiar with the development of 
the Klein and Sears report, to speak on this fire question and on 
the specific telephone conversation I had with him and Mr. 
McMichael the day I received the report. May I do that, sir? 


Mr. Chairman: Yes. 


Mr... Taylors) I.would gust. like .you. to recall. the sevents eos 
the day that I received the. report and the steps that were 
instituted ,at, that «atime«sYousmight. also, if you ‘care, .to,. Give vour 
recollection of Mr. McMichael's reaction to the whole situation 
that followed. 


Mr. ..Court:+. Yes, «indeed... Thank. you, t.Mreme .Chairmanesetne 
chairman mentioned that the report had been received on May 15, 
1980, after some considerable months of interim measures undertaken 
by the staff of the gallery to provide interim fire safety measures 
and indeed during the progress of the Klein and Sears study itself. 
The report of Klein and Sears was received on May 15 simultaneously 
at the chairman's office in London and at the gallery office in 
Kleinburg, and we were quite alarmed, those of us on the staff who 
had received a copy of the report, as Mr. Taylor indicated he was, 
and we were in almost immediate telephone contact. 


10:40 a.m. 


Mr. Taylor asked for a number of measures to be put into 
place, quite properly, to see us through the short term until the 
more substantial structural measures could be arranged and asked 
Mr. McMichael and me to undertake two things: first, to develop and 
Oversee the short-term interim bridge measures, if you like, to 
ensure the.safety ofthe collection and of. the .people _there; 
second, to develop a longer-term plan for phasing in the very major 
Changes that Klein and Sears had, in consultation with the fire 
authorities, indicated were necessary. 


While Mr. McMichael at this stage was himself very disturbed, 
unfortunately I guess he was not so much disturbed with the 
Substance of the report perhaps as with the processing of it, 
whereby it had come simultaneously to the chairman and himself, and 
he had not had an opportunity to review it before it went to the 
chairman. I guess he was quite upset by the fact that there were 
substantial criticisms made of the’ structural measures, the 
operational measures that were in place, so it was a Very, .GLELicule 


time. In any case, we did move directly to a number of bridge 
measures. 
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First, it being the middle of May, we were able to tap into 
some summer students who had indicated their willingness to work 
for the gallery, and we immediately assigned three of the summer 
student positions to outside night-watch surveillance duties. At 
the time, the gallery had an inside night watchman overnight, 
actually two on two shifts, and no outside surveillance. There 
were, of course, 100 acres of property, much of it brush and 
woodland and hence vulnerable to fire, so fires have been 
experienced on the grounds. 


Through the ministry's Experience program, the Experience '80 
summer student grant, we were able to provide three students of a 
senior nature, 18-years-olds, who would work from four in the 
afternoon on two shifts until seven or eight the next morning, to 
patrol the grounds and simply to keep an eye on the situation 
outside. This was the proposal and it was implemented within a 
couple of weeks. 


In the meantime, we immediately contacted the contract 
security service and arranged that, until the students could be 
trained and in place, the Pinkerton-type service would be available 
and would cover the same shifts and responsibilities. This began on 
Baculday sp Mayol), | ate five to.clock, just ‘a day’ tor "so after* “our 
discussion with the chairman. 


The daytime gallery staff were also alerted to the danger and 
asked to maintain particular surveillance. This covered measures 
such as checking periodically outside the windows for brush fires, 
fires in the woods and so forth, outside the grounds, keeping an 
eye on the grounds through the windows for unauthorized persons in 
the valley and around the property, and any other unusual activity. 
The gallery guides, in particular, were given orders that any 
unusual activity should be reported immediately to the receptionist 
who had her own instructions for contacting the various emergency 
services as well as management of the gallery. 


The maintenance and grounds staff were assigned to clear away 
some of the underbrush surplus growth which was immediately 
adjacent to the gallery buildings. The fire department ideally, I 
think, requires some 60 feet of clearance of underbrush and wooded 
growth from a building. Because of the particular circumstances of 
the gallery, they were able to agree that a lesser clearance was 
appropriate, again so as not to upset the aesthetic qualities of 
the gallery, while at the same time maintaining the safety that was 
required. So that again was set about immediately. 


Also, commencing the same Saturday, May 17, we began a system 
of rotating duty managers whereby myself and the seven department 
heads would alternate being duty manager on site in the gallery 
during the weekend days and public holidays, when typically we had 
not previously been on site. This had been tried on an experimental 
basis some months previously over the Christmas holidays, and it 
was my feeling at the time that it ought to be continued on a 
regular basis back in December 1979 from our experience. 


Mr. McMichael felt that was not necessary and that the 
compensating time off for the duty managers would then make them 
unavailable during the regular working week when he or I might wish 
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to speak with them. So the duty manager rotation had been tested 
and unfortunately dropped, but it was then reinstituted as one of 
the security measures and remained in force, I understand, until 
this past October. 


In addition, there were a number of minor alterations to 
traffic flow that were implemented. There was a central stairwell 
in the gallery that had been kept roped off with a simple white 
rope drawn across the top and the bottom of the stairwell. These 
ropes were immediately tied back. The stairwell was labelled for 
emergency purposes only, but in any case it was left clear. 
Additional signage was placed around the property to try to 
discourage people from getting into the bush, because there had 
been a number of incidents of visitors, quite often school 
children, ‘getting ~into. the valley, .and. “starting  «smiabl s-prden 
fires--fortunately they remained small--with cigarettes and 
firecrackers and so forth. 


AS aeumatter mol, fact, som Aprils. 23 pe PooOw JUS LC” eoummonch 
previously, Mr. McMichael received a letter from a secondary school 
in Niagara Falls apologizing for a fire that had been started in 
the valley by one of the students who ignited a firecracker. That 
fire, as in the case of all the other fires we had experienced, and 
there were a number of them, was able to be contained. 


tT. think) that. is. ‘basicalilv. 2. 9 Theres were. ‘ar ninber ao] 
equipment additions also made available to the regular staff of the 
gallery: 14 smoke detectors, 23 dry chemical fire extinguishers, 
two backpacks, which are metal containers for water for type A wood 
fires, two fire brooms, again for sweeping underbrush away. These 
pieces of equipment were tested every week, checked regularly, and 
the fire department was contacted and asked to provide onsite, 
in-service training to all staff in the use of fire extinguishers, 
both the dry chemical type and the backpack type. I would indeed 
like to commend the co-operation of Deputy Chief Greenfield and his 
department for their assistance and co-operation in training our 
Statin 


The., only.other measure, I. might. mention is, that,, as «is 
customarily the case, one officer of the gallery was named the fire 
safety officer, the person who, assuming he were available, would 
immediately be in charge in the event of a fire emergency. 


Mr. Renwick: You mean there was no such person designated 
until that date? 


Mr. Counts Not COLIC arLy, no, Say; The technical 
services manager of the gallery, Mr. Dennis Jones, who, as Mr. 
Taylor outlined, had been trying to develop and implement a number 
of these measures for some years past, was designated the fire 
safety officer. In his regular “capacity “he Supervises the 
maintenance staff, housekeeping staff, security staff and so forth 
as well as acting as purchasing officer of the gallery. He was the 
logical person for it, very well trained and certainly very much 
inclined to approach those duties responsibly and seriously. 


LOa 50s aes 


Li 
Mr. Roy: Mr. Court, is it the Klein report? 
Mr. Court: The Klein and Sears report, yes. 


Mr. Roy: At that time, what was your relationship with 
the gallery? 


MC. COULt? Perhaps 1 could clarifv that, Mr. Roy. 
Mrs. ROY: JUSt- briefly, 1 do not want=- 


Mr. Courts I was appointed in November 1979 as 
administrative director. 


Mr. Conway: Appointed by whom? 


Mri «Court: mByiostness board, oni thes srecommendabion: rof£eatin. 
McMichael. 


Mr. Conway: And you were seconded from the ministry, were 
you? 


Mr. Court: Yes, indeed, that was my arrangement. It was 
initially to be a one-year secondment and, as it turned out, it was 
ultimately for 19 and a half months, again, as was indicated, on 
Mr. McMichael's recommendation. November 1979 was just prior to 
establishing the terms of reference for the Klein and Sears study, 
but wasS during the time when the interim remedial fire safety 
alterations had been begun. As soon as I arrived, a few days after, 
I indicated to the technical services manager that those 
alterations would be the number one priority of his department, and 
at the first board meeting I attended we were able to recommend to 
the board that they consider a feasibility study to approach the 
structural recommendations. 


Mr. Conway: What were you doing at the time of your 
secondment? What was your position in the ministry at the time you 
were seconded to the gallery? 


Mr. Court: I was the ministry's program analysis 
co-ordinator. 


Misa conway: Did you return to that position? 


Mr. scourt® GNo;. enotiethat, fpositions-d) mneturned, £0,,the arts 
division of the ministry. 


Mr. Roy: When did you cease being administrative director 
at the gallery? 


Mre icourte? On June. Il, 1981, after Michael Bell had 
arrived to take up his duties. 


Mrs- -Roy: I. see,’ ,and that. was a decision made by the 
board, was it? 


Mr. Courts By the board, yes, with Mr. McMichael's 
concurrence. By the entire board, including Mr. McMichael. 
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Mr. Roy: And you went back to the ministry then? 
Mr. Court: Yes. 
Mr. Renwick: What was the date of your appointment? 
Mr. Court: November 26, 1979. 


Mr.) Roy: “I just “wanted to get™’some “idea. I “nave “not read 
the Klein and Sears report. 


Mr. Taylor: Mr. Sears is here, by the way. 


Mr.) hove (LY Nave snocemoder mit, “UUCTOL © SCC rite reaction. The 
report comes along and there is this conclusion about hazardous 
conditions and, knowing the number of visitors you have, including 
children, and for the protection of the collection and so on, steps 
should be taken immediately. Just briefly, what were the major 
deficiencies at the gallery? We have heard things about doors and 
exits. 


Mr. Court: Yes, indeed. The major deficiency was in terms 
of available fire exits and the distance and the route visitors and 
staff would have to take in order to get out of the building in 
time to escape smoke and fire damage. The minor alterations, which 
were begun in 1979--indeed the fire department indicated those were 
the minimum requirements that should be done in order to keep the 
gallery open--were just some $20,000 worth of alterations in terms 
of’ lighting,** converting: «five doors “from ‘sliding! doors tosgpush 
doors, and that sort of thing. Those were minimum short-term 
requirements to forestall, if you like, the fire marshal's order. 


Certainly the Klein and Sears report documents at some 
considerable length not only the degree of hazard that existed, and 
they were very forthright about that and had the concurrence in 
that professional opinion of the fire marshal's office and of the 
Vaughan fire department's office, but there were also a substantial 
number of really major structural deficiencies. For example, the 
very popular West Coast Gallery, which you are probably familiar 
with--the cathedral ceiling, the totem poles, west coast Indian 
masks--is visited sometimes on a weekday morning by hundreds of 
school children, as well as by hundreds of members of the public 
six days a week. 


From a point in that particular gallery, it is some 150 feet 
to the nearest exit of any type on the same level, that is, three 
storeys up, three storeys above grade, 250 feet to the nearest exit 
on that level. There were closer exits if one went downstairs, but 
the stairwells were open, and, of course, in a fire, conceivably 
the smoke and the fire would be roaring up the open stairwell. 


The carpeting, as well, which was throughout the gallery, was 
not terribly well fire-rated and, in the professional Opinion, of 
the fire authorities, constituted a distinct hazard from smoke. The 
Carpeting would generate a lot of smoke. So that again reduced the 
possibility of exiting through the open stairwells. One could 
conceivably in an emergency be that great distance away from the 
nearest exit on the third level and in the midst of hundreds of 


other visitors, also, of course, anxious to get out at the same 
time. 
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The exit on that level, as it happens, is the original front 
door of the McMichaels' home and it is double-locked with a bolt 
lock operated by a key. It did not have a panic button or a push 
button, so it was necessary for the gallery guide, stationed 
adjacent to that floor, to be aware of where the key was located so 
that in an emergency she could get hold of the key to unlock the 
door. 


Mr. Chairman: Mr. Kennedy, I believe you had a question. 


MrsweKennedyte) Yes. o1°.j3ust .wanted » to,’ ask «you.~-a’ question 
about. the, outside  fires,.jMr. Court. You mentioned fires” outside 
have been experienced. I was wondering if any, and how many, of 
those placed the building in jeopardy. Was the fire department ever 
called to respond? 


Mr. Court: The fire department, Mr. Kennedy, was called 
On virtually every occasion during my term of service with the 
gallery, even if it appeared to be a minor fire, simply as a 
preventive and precautionary measure. I would estimate there were 
perhaps four to six fires per year, typically during the dry season 
Or drier season of April through October, outside on the grounds, 
either lightning fires--in one or two instances lightning striking 
trees--or brush fires caused by perhaps careless smoking, the 
mMmcLlaent .involving a, firecracker,” and so forth. 


Mr. Kennedy: Was this number during your period of tenure 
there, or did you understand these had been taking place Since, 
say, 1965? 


Mr. Court: Certainly during my term of service, my own 
direct experience was that was the degree of frequency of fire or 
fire-related incidents. There were also occasional fire incidents 
inside. the building as ‘when Ja) fuse would “blow--a- fusetron, 
actually--and create a good deal of smoke and possibly some initial 
flaming. Prior to that, my understanding is that there had been 
Similar fires with perhaps the same degree of frequency. 


Mr. Roy: Mr. Court, have you reviewed the correspondence 
that has been referred to this morning by ~~ © Mr’. Taylor, 
correspondence starting as far back as at least March 1977, about 
discussions with the fire people from the township? Have you 
reviewed it? 


Mr. Court: Yes, indeed. 


Mr. Roy: In that correspondence was there mention by the 
people in charge of fire safety from the municipality about some of 
the concerns mentioned in the Klein and Sears report, the exits, 
the carpeting and that sort of thing? Were some of these things 
mentioned in that? 


Mr. Court: I think there was. The chairman referred to 
Giscussions between Mr. Brian Forsyth of the ministry and Deputy 
Chief Greenfield, in which they approached the remedying of the 
fire safety situation on a phased basis and, indeed, agreed that 
there were those measures which could be done and undertaken and 
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should be undertaken in the short term, and then other more 
substantial measures which would require a phased approach, a 
longer-term more concerted effort. One of the intents of the Klein 
and Sears study was to identify those. 


LE @site 


MY. Roy: YOUL major concern, or at least the major 
concern I gather from the people involved in fire safety, was the 
exits. I take it this was one of the major problems. 


Mr. Court: I am a little outside my professional ground 
there. Mr-**Sears,;” or One” OL’ my colleaques**of ~our- Sprotectiguas 
experience in the ministry, can certainly confirm that. That is my 
own understanding of the situation. 


Mr. Rov: I dont (want to, get “jnco the “technical a. ain. 
All I want to know is was the issue of exits one of the concerns 
mentioned by the deputy chief or the fire chief from the township 
as early as March 1977? 


Mr. -Taylor: May’ I) attempt “to " answer, Mr. Roy? @ = avoure 
like to ask Mr. Brian Forsyth of the architectural division of the 
Ministry, to whom I have referred on a number of these exchanges, 
to answer. He is here. I think it would be much easier for him to 
answer those questions because Mr. Court would be answering them by 
hearsay whereas Mr. Forsyth can answer them directly. Would you 
mind that? 


Mr. Chairman: I wonder whether Mr. Roy would want to 
proceed with the questioning because Mr. Renwick has been waiting 
from the onset to question Mr. Taylor on this. 


Mr. Roy: There are a lot of people here who can’ answer 
questions. When were the concerns about the exits first raised, 
either by fire chief or deputy chief? That is all I want to ask. 


Mr. Taylor:*"If I’ may,’ I” would like “to ask =Mree Micnae 
Noon and Mr. Brian Forsyth to answer these questions directly, with 
the approval of the chairman. These gentlemen are here. 


Mr. Chairman:” We went a little off “tangent. “I “wonder = 12 
Mr. Renwick would like to question Mr. Taylor now. 


Mr. sRenwickss. | Mr. eChairman, I specifically wanted Mr. 
Taylor here, not exactly just to address questions to him, but on a 
number of concerns in a number of areas. I do not want to interrupt 
this discussion with respect to the fire part of it and that is 
what I want to deal with. 


Mr. Chairman: Would you mind, Mr. Renwick, if we ask Mr. 
Forsyth then to answer Mr. Roy's question? 


Mr. Renwick: I want to ask Mr. Taylor a question that is 
bothering me and maybe the others can fill in on the problem. I 
take it that the Klein-Sears report--Mr. Sears is here and will be 
able to tell us--disclosed an extremely dangerous situation that 
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prompted you to take immediate action. Yet what I can't understand 
is between the time that the board took over--at least from that 
time--until the Klein-Sears report and your prompt action at that 
time, was there not in the nature of that building and the numbers 
of people who were going through it, and the distance, all of the 
things which Mr. Court has referred to--did it take Klein and Sears 
to focus attention on that hazard? Would not that hazard have been 
something that was visible to an alert board of trustees? 


Mrows taylor: I answer that simply by saying we were 
assured time and again by Mr. McMichael that the buildings had been 
built to comply with fire regulations. 


Mr. Renwick: I understand that. But your board met on the 
site. 


Mr. Taylor: Yes, we did. 


Mr. Renwick: Regularly. You knew there were tremendous 
numbers of people going through. You knew the type of construction 
of the building because it was visible. It seems incongrous to me 
that one can try to pin the blame on Mr. McMichael with respect to 
the inadequacy of the fire precautions to be taken simply on the 
basis that he didn't disclose to the board his ongoing controversy 
with the fire chief of Vaughan township. It seems to me to be quite 
unbelievable that a board would have so conceived of its mandate 
that its members could go almost blindfolded to their board 
meetings and now make it an issue of whether or not Mr. McMichael 
did or did not disclose to the board the continuing correspondence 
with the fire chief. 


Mr. Taylor: Mr. Renwick, if eink there were two 
distinctions between Mr. McMichael's position and the position of 
the seven independent trustees. The first was that Mr. McMichael 
had supervised the construction. I believe, and I can be corrected 
On thie, “Chatemuch offi te@ors@part tof it “was idone without a general 
contractor. He had supervised the entire construction. At the time 
the board was appointed and took over in April 1973, all the 
buildings and the galleries were in place. So Mr. McMichael was 
mucho,more ‘conversant “with the extent, if any, to which fire 
regulations had not been complied with than was the board. He gave 
the board assurance that all fire requirements had been complied 
with, and I am repeating myself. 


Mr. Renwick: Is that recorded anywhere? 
Mr..Taylor: Is what recorded? 


Mr sRenwick: That .Mr.° McMichael. gave .you assurances. that 
all the fire standards had been complied with. 


Mp. Maylorne Yessyal have just been reminded of the letter, 
to which I referred, written by Mr. McMichael to a Mr. Douglas in 
Manuaryecl974, wa~clettersvtoe.a visitor who, -had’ complained of 
inadequate safety measures at the collection. Mr. McMichael assured 
Mr. Douglas that fire protection at the collection was excellent. 


Mr. Renwick: Who is Mr. Douglas? 
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Mr.) Taylors: Semdorenot scknow  whior Mr. Douglas uis. beaioncan 
produce the letter. He was a visitor to the gallery. 


Mr. Renwick: I still cannot get away from the fact that 
your board as such met on the site. It is just a puzzle to me that 
somebody on the board did not say, "My God, there are a lot of 
people going through here. There are a lot of kids going through 
here. The nature of these buildings is such that somebody is going 
to get hurt ft theres istasrare.| 


Mr. Taylor: I think this was said on several occasions. 
Mr. Renwick: By members of your board? 


Mr. Taylor: By members of the board. Mr. McMichael, in 
each instance, gave a complete reassurance that these buildings had 
been built with fire safety standards in mind and the subject was 
not pursued. 


MrzetRenwicks/?1I edo wnot Ethinkbiwer:cani > solvéeqsnt. jel eecannet 
solve it to my satisfaction in this committee. It will always be a 
source of wonder to me that your board gave such total delegation 
to Mr. McMichael, on the one hand, of all the authority and took 
his word about everything up to a certain point in time, and then 
you began to question whether he had any authority to exercise 
because you had the authority. That conundrum is unbelievable to me. 


Mr. Taylor: Mayselssay “thisteeI think the, recordj,ispcleam 
whether in the matter of fire safety or our attempts--and there 
were several of them, the first three aborted--to bring an 
assistant director or an administrative director into place. I 
think the records are clear that from April 1973 through October 
1980, which is a period of seven and a half years, the board was 
moving increaSingly away from recognizing that Mr. McMichael had 
created this and was an authority unto himself. We were moving more 
and more to the point of saying, "There has to be professional 
directionvin ,bhis institutions» Ile.thinke theorecords sin . respectaco 
any phase of the operation will bear that statement out. 


Mr.» Conway: Apart . from. Mr.» Renwick'se.*point, about sthe 
board, what I find even more troubling is that from 1972 on, and 
just by recalling what you said about that detailed chronology that 
you began with, there were all these ministry people running around 
the place who had expertise and responsibilities. I know how 
diligent some of these ministry people are and how exacting they 
can be. What I do not understand is, where were they? 


I am prepared’ to share a bit of ‘the incredulity Mr. Renwick 
has expressed vis-a-vis the board, but what I cannot seem to get 
straight in my mind is, what about the Forsyths and these other 
people who have expertise and who know about the ministry's concern 
about fire matters? Why weren't they saying by 1978 or 1979, 
"Listen, we have a problem here and we may have another problem in 
terms of our relationship with our director."? 


There is a real worry here, and that is the part I do not 
understand. Certainly when the Klein and Sears report is available, 
by gosh, they are really in action. We heard from Mr. Court and we 
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have heard from Mr. Noon and we have yet to hear from Mr. Forsyth, 
but one gets the distinct impression that by God, they were ready 
LoOwact Other. igwere mache wetoo-:obBivious’ to.,alls ofssthisewith: their 
special expertise and apparently from time to time personal 
visitation of the gallery? 


mi: 10 8a.me 


MavechabumanseiMr.) Paylor;a.would. your like), Mr.) “Forsythe to 
appear now? 


MrIne leavyilOUwiwes, a would buthy Le wourdel ike: to ;ei feel ena, 
respond to Mr. Conway. I. am sorry to have to say this, but I think 
it is at least equally incredible that Mr. McMichael, even after 
the production of the Klein and Sears report, apparently failed to 
see the fire situation. This simply shows the strength of his 
conviction when time and again he said to us, "Look, these 
buildings have all been constructed according to fire standards, 
and you have no concern on this regard at all." I would be very 
happy to call any number of trustees-- 


Mr. Renwick: Mr. McMichael has no monopoly on myopic 
views. (Inaudible) day in and day out to see what should be done is 
perfectly. nobvious sito. us.) I) justewant.to finish, that off. Ishave 
fixations about certain things that nobody can talk to me about; 
everybody does; even Mr. Roy does from time to time. 


Mr. Kolyn: Mr. Renwick, may I just suggest a point. 


Mregukenwickis bela just! awant sto complete -that.s.I1f *theré.is.-4 
blind spot in somebody, you do not blame him for everything that 
happens. If, as Mr. Conway says, other people were around, you were 
around, your board was around, you had _ responsibilities to 
discharge. 


Mrs iPaylors Mrs Renwick; that as: whyock read the. extracts 
from my letter of 1978 to Mr. McMichael, which it seems to me 
recited the philosophy to which I am committed in the relationship 
or a tiOchairvman ctotitthe -ichiefy executive officer. He. had «sthe 
responsibility for all phases of the operation of the collection 
and indeed far more so in his case than in the ordinary case of a 
chief executive officer. This was because he had started it from 
mothing. and it had been built up under his direction in every 
respect. 


DAwOuLd- wwemnply sayetthis, sir,;eand Isthinkwiteis fair; Tewould 
doubt if there is a person in this room who has not sat in meetings 
Sag Jone... kinds .~msanother wand *failede to say: <“L wonder, 1f »-this 
building is safe? I wonder if before we conduct this meeting if we 
shouldn't make sure it is. We have the public wandering around and 
we had better have an inspection made." Hindsight is 20-20 vision. 


Mr. Kolyn: May I interject? I would just like to mention 
that under the Fire Marshals Act they are continually changing what 
the egresses are. For example, in the modern buildings when you 
leave a room or you are leaving a building, the door must go out. 
Here we have a door coming in. I am not sure under the new 
regulations whether that is entirely legal now. 


1 eee Pe ee TNL ee eet mse belied, idee es ee ON ee OF t+ha@-— 
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Mr. Kolyne) I jsay™to syou wightewidwethat « there@iare Rasdor of 
other doors in this place that should be swinging out that do not. 
Under the new regulations, that is the way they are supposed to 
swing. Really how would we know? The fire marshals would be the 
ones to know what the updated act says, not the average individual. 


Mr. Renwick: Then surely what you are saying is let he 
who is without’sin cast the first ‘stone. 


Mr. Kolyn: No. All I am saying to you is that things do 
change. 


Mr. Chairman: We are -not discussing the, fire safety,..of 
Queen's Park. Let us get back to-- 


Mr. Conway: We will talk about that a Lettle rates. 


Mr. Chairman: Mr. Forsyth's name had been mentioned time 
and time again. Could we ask Mr. Forsyth and perhaps Mr. Noon to 
join us. 


Mrs © Taylor :°oMr. “tChairman,*owhile® "they 'aresWeoming sein eet 
would like to say this: I said to you yesterday in my opening 
remarks that my role as chairman must, if I am worth my salt at all 
as a chairman, be a role of objectivity. It is going to be my task 
in the months ahead to meld this board, to bring Mr. and Mrs. 
McMichael and the other seven members of the board to a common 
point of view and an understanding of what we are doing and to heal 
the breach that has taken place. I am very sorry I have had to 
respond /as*I “did» this morning, but -I'*felt® 1. “had “nol 'cheiceiiput (to 
respond in this way. I realize this brings personality conflicts 
into the picture. »©This*is*the* role \D\must<perform™® toittryi (to favord 
those and to encourage all members on our board to avoid them. 


Mr. Conway: Mr. Taylor, I just want to say in response to 
that, I very much appreciate your concern, and I think you have 
handled a difficult matter very, very well and sensitively. But in 
your letter of April 7, 1978, you expressed very straightforward 
concern to Robert McMichael about the difficult position you were 
in.- That is’ four ‘yearsecafter! your, <"Well,s be 9 patient; anBobr: 
conversation with the Premier, at which point you said, "There are 
problems here that are going to make this relationship difficult." 


Mr.) Taylors=. Mr.toConway, afthat*-is™°another*® "phase "“fotiacthe 
operation, but I can very easily document what happened in 1975 
when we first appointed an assistant director. We had an excellent 
man, but unfortunately he found that the situation was impossible 
to live with and he left. Then in 1976 we appointed still another 
person, and after three months that did not work out. Then we 
appointed somebody from staff, and Mr. McMichael did not even carry 
out the board minute in that respect and give the person ‘the 
authority that the board had given to him. It took us many months 
to find out that the person was not even in place. I just do not 


want you to think that we were sitting and doing absolutely nothing 
as a voluntary board. 
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Mr. Chairman: I would like to remind members that we have 
a sense of respect and responsibility for other witnesses who have 
made a sacrifice to be here for the second day, and they are 
expecting to be before the committee. Just keep that in mind. It is 
11:15, and I am sure Mr. Newlands is expecting to address the 
committee before the 12:30 recess. 


Mrs Roys= Mya question.~ isvaveryossimple, dJisdo ‘not wantinko 
delay anyone here, but I would simply like to know this: The great 
concern apparently in the Klein and Sears report was the question 
of exits in that gallery. I want to know whether this concern about 
the exits was raised by the Vaughan township chief as early as 
1977-78. Can someone answer that? 


Mr. Noon: Maybe I can start and perhaps, if necessary, 
hand it over to Brian. I think you have to appreciate that there 
was a series of issues raised. The first ones were raised by the 
Town of Vaughan Fire Department, and these were in connection with 
details of the building, such as the opening of doors, the way they 
were swinging, security systems, the fire access route, the supply 
of water, et cetera. These were fairly detailed issues which they 
required to be corrected in order to at least bring the building up 
to some safety standards. They were not the major issues that were 
later identified in the Klein and Sears report as articulating the 
concerns of the Ontario fire marshal. 


Perhaps I can just go back to an earlier question, "Where was 
the ministry in all of this?" The ministry was brought into this by 
the Ontario fire marshal in May 1979 and immediately started 
Giscussions with Mr. McMichael, who was the director of the gallery 
and the designated liaison between the gallery and the ministry and 
trying to effect some of the changes and to deal with the concerns 
both of the Town of Vaughan Fire Department and then, later, the 
Ontario fire marshal, because they had been brought in by the Town 
of Vaughan Fire Department. 


The Klein and Sears report that was commissioned subsequently 
picked up on the concerns both of the Town of Vaughan Fire 
Department and of the Ontario fire marshal, and it became a larger 
issue of the relationship of the exits, the whole access for 
firefighting equipment and sprinklering. These were probably newer 
Posues vathan -the «issues*identified . by’ “the \Zowniof! Vaughan ''Fire 
Department. 


Mr. Roy: Somebody at the table please help me. I have the 
impression from the chronology that is given to us here that the 
concerns raised by the Vaughan township deputy chief or chief did 
not seem to be nearly as serious as the matters raised in the Klein 
and Sears report. 


Mr. “Noon: ~I ‘think you have to accept that ~they were ali 
serious. The issues raised by the Town of Vaughan Fire Department 
were just as serious, but they were more minor details in terms of 
Correcting the building deficiencies. The review done by _ the 
Ontario fire marshal, which was then relayed in the Klein and Sears 
report, certainly looked at the building in a much more global 
perspective as far as relationship-- 


iis 20 a.m. 
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Mr. Roy: You have heard some of the comments made by my 
colleagues. Mr. Taylor has given us all the chronology and, in 
spite of all this chronology and the assurances made apparently by 
Mr. MoMichael ° to. the board, and Mr -aslaylor, athe ~tirsteementazonso. 
concern about the fire problem is mentioned in the minutes sometime 
in 1979, apparently after the ministry got involved. That appears 
to be the first mention and we find that surprising. 


The second point that I find very surprising--and Mr. Renwick 
has mentioned that Mr. McMichael was not reacting--is that I would 
have thought if the fire problem was that serious the fire chief 
down there, after trying to negotiate for some two years with this 
quite serious problem, apparently did not advise the ministry until 
some two years after he raised the original concern. 


Mr. Noon: He advised the Ontario fire marshal who advised 
the ministry. 


Mr. Roy: Yes. If the problem was that serious, do you not 
find it surprising that the people who were raising this concern 
would tolerate the situation in the face of inaction, apparently, 
by Mr. McMichael for a period of two years? 


Mr. Noon: But I understand, and we have heard some quotes 
from correspondence, that the fire chief was continually being 
advised by Mr. McMichael that these deficiencies were being 
attended to. 


Mr. Roy: But they were not. 
Mr. Noon: Quite true, they were not. 


Mr. Roy: And he was given warnings in 1968 and nothing 
was happening apparently. 


Mr. Noon: In the eaply stages, .obviously, no.skl wtindeat 
Strange, too, that nothing was happening and that his requirements 
were not being complied with, nor was the ministry nor the board 
being advised that there was a problem. 


Mra. Roy: » fb wam »led, -to..one .conclusion,.in, _this@.procese. 
Either the concerns were not all that serious, or if they were very 
serious, the township would not have tolerated inaction for two 
years. 


Mr. Noon: The concerns were serious because they were 
resulting in threats of closure of the building. 


Mr. Roy: If they were serious, then I find it Surprising 
that the fire marshal and the ministry would not be advised by the 
chief who is raising these concerns for a period of two years. I am 
surprised he would have tolerated this situation in the face of 
inaction, apparently, by Mr. McMichael for a period of two years. 


Mr. Noon: I think that surprise should also be addressed 
to the Town of Vaughan Fire Department. 


as: Mr. Roy: Mr. Chairman, I just wanted some explanation of 
at. 
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Mr = NOOO SPA led “Can” say "rs that’ "the -miffiistry took Paction 
when it was advised of the problems and it was advised of the 
problems by the Ontario fire marshal after the Town of Vaughan Fire 
Department, which is the local authority in this connection, in 
frustration turned to the Ontario fire marshal for some assistance 
Tin thas regard. 


Mr. Roy: And that was over two years after the original 
concerns that were raised, according to the information given this 
morning--that was March 1977, the original concerns--and we are 
looking back now to May 1979 when finally the ministry was advised. 


Mr. NOOn?t* Yes; that is-right. 


Mr eeRoy TeevOursare saying; Mr.® Taylor ~°that® during’ all “of 
that time the board was never advised by the fire chief down there? 


Mr. Taylor: To the best of my knowledge and belief, it 
was not, according to the correspondence of Mr. McMichael, the 
aarectors 


Mr. Roy: I find that hard to understand. 


Mee LayeOu- ent eeiChabuman, “LE! may, I would” like © to ®ask 
Mr. Forsyth, because his name has been referred to in a number of 
these, if he has comments he would like to add. 


Mr Roy 2 ldo” noc nave = rurther™ questions. 2rr* Mrs kForsytii 
is going to speak, I would just like to know who you are and what 
your credentials are. 


Mr. “Porsyti: l*"amn the “senior architectural adviser in the 
Brant semAadminrseration branch’ *in- "the “"Ministry of ~Culturel- gna 
Recreation. 


Mr. Roy: Are you an architect? 


Mow sForsyth: Yes, Il) am a practising architect. "there @was 
an earlier question about exiting, whether this was brought up in 
the earlier correspondence. I would just like to point out that in 
the 1977, 1978 and 1979 correspondence there is mention of entrance 
doors opening inappropriately, exits throughout the building, and 
enact Sort Or-thing. 


Mr. Conway: Mr. Forsyth, how long have you been with the 
Ministry? 


Mr. Forsyth: Since 1978. 


Mr. Conway: Would it be normal for you to have much--how 
often would you be out at that gallery, if at all? 


Myer sporsytheeerhe only” time: 1 would go to the gallery is 
if there was a request for something of a capital nature. The 
earliest visit I made was late in 1978 regarding reglazing of the 
windows and relamping of the gallery. At approximately that same 
time, we were looking at some minor changes to the building in the 
area of fire. 


oie 


Mr. Chairman: I wonder, Mr. Conway, if we could let Mr. 
Forsyth make his statement and then pursur him with questions. 


Mr. Forsyth: I believe one of the points which has _ been 
discussed is the issue of the interim report prepared by Klein and 
Sears and issued on May 15, 1980. That was sent directly to the 
chairman of the board and within approximately a week after that 
Mr. McMichael received a copy of that report. At that time, around 
May 22, 1980, Mr. McMichael called me and expressed concern that 
the consultants had greatly exceeded their terms of reference in 
the area of fire protection and building standards. These issues 
were both among the original terms of reference of the study and, 
in fact, the study requested that the consultants review fire 
safety with the appropriate authorities. 


Mr. McMichael, at that point, asked me for advice on how to 
terminate the study and how to prepare a response to these 
allegations. He felt that the consultants were creating alarm among 
the board members. 


Mr. Roy: In some ways I can understand that., If >for” two 
years apparently there is a serious problem and, according to the 
evidence we have heard, he keeps saying. "Oh, ye, Sure, we are 
correcting that," and nothing happens and no other steps are taken, 
then you have got to come to the conclusion that either it is not 
as serious a a problem or somebody is being wilfully blind. 


Mr. ~Conway:.,If,.that .is;),,your, .statement, »Mr. eForsyth,;.7 1 
want to come back to it. That Klein and Sears report is tabled 
about 18 months after you go to the ministry. Do I take it then 
that at no time either during your personal visitation or in your 
Mandate of responsibilities at the ministry did you pick up 
anything that worried you? I think, for example, of an architect 
going out either to do business at the gallery or to just go and 
enjoy the gallery. On either account if you were there with any 
degree of frequency, and if these problems are as they are 
purported to us, a ticking time bomb, would they not be red flags 
to architects? 


Mr. Noon: Maybe I can answer in part for Brian to relate 
to the function of the architectural adviser of the ministry. He is 
within the grants administration branch and deals with capital 
projects. The ministry has an investment and an involvement of many 
thousands in capital project buildings, many of which are funded 
through wWintariosves Invaterms,;of architectural.wfunctioningjmit is 
always in connection with a request for capital funds that we 
involve ourselves in any architectural review. We are not there as 
policemen or inspectors and there are the local codes. 


Mr.. _Conway:7 "All rights. le ‘appreciate, ithati.,MrialsNoongy but 
just put yourself in our position. We are told, we are asked to 
believe, that there really is a very worrisome array of serious 
fire problems, that. tie .into .a very. popular, major. public 
institution that falls within the ambit of your departmental 
responsibility. You two guys are architects who have some kind of a 
relationship. I just asked Mr. Forsyth--I am not in any way 
depreciating your intervention. But accepting what we have been 
told about how serious these problems are, this bombshell arrives 
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in May 1980 and seriously concerns the board chairman, who 
immediately undertakes corrective measures. I am asked to believe 
that in your capacity as an architect on visits, which would have 
an indirect association with some of these matters, this didn't 
register itself at some point in that 18-month period. 


wie 30 Cas Is 


Mr. Forsyth: The visible problems, the ones that were 
evident, were the problems we were dealing with through 1978 and 
1979 in response to the fire marshal's list. The more serious 
problems that have surfaced are of a very technical nature and 
required review of the building construction--things like the 
wiring, looking at the overall alarm system for the building. They 
are not the sorts of things like whether a door swings in or out 
which, yes, you do pick up on a simple visit through the building. 


Mr. SsConwaye"-Again; "°1t “is “a s“quantum ~“leap=-<-if -we> were 
believe that--to go from those kinds of things to something that 
arises some day in May 1980. My question has to be to your 
superior, to the minister or to the deputy minister. The question 
tia -comese toe My smznd~ is; se "there a “branch of the “ministry, “1s 
there a unit in your department that has as its responsibility the 
continuing inspection of these institutions under your departmental 
umbrella? 


Mrtemcornellse No methere is Not. +cAs-ayou” know, (there: are 
thousands of arenas built around the province and so on. In 
everything we are involved with in the capital projects area, the 
people there are involved with the local authorities and the local 
rules and regulations. 


Mroeseconway: All right, I appreciate that. Back to Mr. 
Forsyth. There was nothing in your association on behalf of the 
ministry with the gallery prior to May 1980 that would have allowed 
you to anticipate the gravity and extent of the problems reported 
in the Klein and Sears report? 


Mr. Forsyth: Not the extent, no, sir. 


Mr. Conway: The gravity? 


Mr. Forsyth: No, because that comes with knowing the full 
extent. 


Mr. Conway: That is almost a Thomistic answer. I 
appreciate it, none the less. 


Mr. Renwick: Mr. Chairman, I would like to refer if I can 
zo three flor —setour “abeas that *are- of» concern to me.” I would 
appreciate anyone who can do so answering the questions for me. 


My first question is to Mr Taylor. Do you have, and when did 
you develop, any policies for the McMichael collection with respect 
to acquisitions and dispositions? 


Me setrayi oxy Ie think: 2we started to develop them in the 
second meeting in 1973. 
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Mr. Renwick: Are they written? Can we see those policies? 
Mr. Taylor: Yes. We have transcriptions of them. 


Mr. Renwick: Could you give me some idea of what the 
policies now provide? 


Mr. Taylor: In the area of acquisitions and 
deacgquisitions, would that be the question? 


Mr. Renwick: Yes. 


Mr... Taylors, Whatwsweredad in: 29730 was) tol sagnee sion’ agslimus 
up to which Mr. McMichael had authority to deal on behalf of the 
collection because we had confidence in his knowledge of works of 
art. So there was a limit on what he could buy, and a much smaller 
limit on what he could sell, without a full approval by the board 
because it gave him authority to deal on the spot when an 
opportunity presented itself. 


I think the first of those--and of course I will be happy to 
provide the documentation on this--was in 1973. On at least two 
occasions since then, we have increased those limits in line with 
the inflationary factor. 


Mr. Renwick: Staying with the question of limits, what 
was the substance of the policy? 


Mr.ooTaylor:; Giving> “him ,authonity. (toy, acquire @torjsesthe 
collection, within the broad parameters of the type of acquisitions 
that the board approved of, to acquire something he saw. I don't 
know if I am answering the question or not. 


Mr.) Renwack< «id ¢suppose: nip iwild) shavelyto’ waitenuntcil eiwesec 
the written policy. Is it a developed policy? Does it relate to 
conflicts of interest? Does it relate to disclosure questions? Does 
it relate to responsibilities to the board? 


Mr. Taylor: No, I,sdonit. thinks itysrelatess,tongdisel osure 
questions-- 


Mr. Renwick: This is keeping Mr. Bell so busy-- 


Mra Taylonsiiaknow. 


_ Mr. Chairman: Mr. Bell, would you mind answering maybe or 
assisting Mr. Taylor, if Mr. Taylor does not mind? 


Mr. Taylor: That is what happens when you get a doddering 
Old chairman. May I ask Mr. Bell, rather than breathing past my 
shoulder, if he will answer one or two of these questions. He can 
do it much better than I can, if Mr. Renwick doesn't mind. 


Mr. Renwick: I would like to know whether or not, with 
your experience, Mr. Bell, when you took over as director, you 
found in place an up-to-date, modern policy with respect to 
acquisitions--and this dreadful term "deacquisitions"--conflicts of 
interest, responsibilities, disclosures and valuations? 
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Mr. Bells) eonink. the,. fairest .way to “answer--thie-ae..that 
over the years there was a development of a statement of policy as 
to the content of the collection. I think we can document that from 
the 1965 agreement, where it is precisely indicated, right through 
to certain materials that were prepared, upon the board's request, 
by Mr. McMichael as late as 1978, if I recall. They deal primarily 
with content. 


The other materials that I have been able to find in relation 
to this particular question relate to some bylaws that set up a 
sales and acquisitions committee of the board, setting up certain 
financial limitations within which Mr. McMichael was able to 
operate, either for the sale or deacquisition of works to or from 
the collection. 


Mr. Renwick: Leaving aside Mr. McMichael's ambit of 
authority entirely, with your professional skills and abilities 
will you be recommending, or have you recommended, changes to the 
board with respect to those policies? 


Mr. Bell: I have not made any specific recommendation 
about those policies. 


Mr. Renwick: Will you be doing so? 


MyeeeBenile "leawil babes eiaethink? Ij would, Like to. “"say sthaG nat 
the September 1 board meeting the board approved the Canadian Art 
Museums Directors' Organization statement of practice and ethics to 
govern the activities of the collection from that point on. If you 
have seen that in the back of the Klein and Sears report, you will 
see that it deals with matters of conflict of interest and the 
relative sensitivities of trustees being involved in giving works 
to the collection. 


Mr. Renwick: And employees? 
Mr. Bell: And employees. 


Mr. Renwick: Has that been formally adopted by the board 
now? 


Mr. Bell: That was formally adopted by the board 
September l-- 


Mr. Renwick: Do you consider it adequate? 


Mra, Bell: eOuitepstranklV¥jnek Considers rt wonlyasas. a Ssinpie 
Guidelines Ie tend to believe that “the ‘position taken “'by the 
American Association of Museums in 1978 in their publication is 
probably the wisest and most sensible course, and that is that each 
institution develop a statement of guidelines and practice for the 
behaviour of the institutions' trustees and staff, reflecting the 
special considerations that each institution has. 


Mr. Renwick: Are you aware, Mr. Bell, that the act which 
governs the collection specifically and categorically states: "The 
corporation is for all purposes an agent of Her Majesty, and its 
powers may be exercised only as an agent of Her Majesty."? 


i340 a.m. 
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Mr... Bellz). Yes, iL  wnderstand.. that... I. am... now . aosolutcery 
certain what it means. 


Mr .. )SRenwicke eGOourG« 1.00. On jana. refer (to aoc 
subsection of that clause? "All real and personal property acquired 
by the corporation is the property of Her Majesty, and title 
thereto and ownership thereof may be vested in the name of Her 
Majesty or in the name of the corporation." I understand that, and 
I am just a legislator. Would you therefore agree that if I am an 
agent and-- 


Mrs Bethe YOU, Explain the legistation to” Mme, ang et wri 
try to explain what we do. 


Mr. Renwick: Perhaps I should ask you what is unclear 
about the statement: "The corporation is for all purposes an agent 
of Her Majesty, and its powers may be exercised only as an agent of 
Her Majesty." I think that says that the corporation is the agent 
of Her Majesty. 


Ms. Fish: It is not anybody else. 
Mr. Bell: I understand that it is not anybody else, yes. 


Mr. Renwick: And nobody else. Everything they do is as 
agent for Her Majesty. 


Mr. Bell: Yes. 

Mee Renwecr: So it 1siJ46. public trust. 

Mr. Bell: Absolutely. 

Mr. Renwick: Right from the very beginning. 


Mr. Bells: .In, this. particular .case -even. moreso -tthanesa wLoL 
of other museums and galleries in the country. 


Mr. Renwick: When you took over there was no code of 
ethics. Is that a fair statement? 


Mr. Bell: I have not been able to find anything, in the 
records of the collection that I have access to, indicating that 
there was such a thing. 


Ms) 2F ish: Could. -immaska. a Supplementary just to clarify 
that answer? You indicated that you had not been able to find 
anything in records you have access to. In your current capacity 
are there indeed records of the collection to which you do not have 
access? It was just an interesting qualification in your reply. 2 
am wondering if you could explain whether that was a Significant 
qualification. 


Mr. Bell: It is a significant qualification in two ways. 
I do know there are records under the control of the founder 
director-emeritus that have not been turned over to me in order to 
Carry out my responsibilities. I suppose the other Significant 


qualification is that the records of the collection are probably 
haphazard. 


PA 


Mr. Conway: How do you know that you do not have records 
that you ought to have to discharge your functions as director? 


Mr. Bell: Periodically files have come forward to me that 
relate directly to the responsibilities I have. They have come 
forward subsequent to my request of July 31 for those files related 
to carrying out my responsibilities. 


Mr. Conway: They have come from where? 
Mr. Bell: They have come from Mr. McMichael. 


Mr. Renwick: Mr. Bell, I realize I am speaking about the 
future because my concern is that we cannot redo the past. 


Mr. Bell: Absolutely, yes. 


Mr. “Renwick: I ‘hope this’ kind of situation will never be 
before this assembly in this form again. Can you give me some 
assurances about the kinds of things you are going to set about 
doing that will give us a sense of confidence in the management of 
the collection? I must say I have great respect for Mr. Taylor and 
the situation in which he found himself, but I have very serious 
reservations about the management of that collection. I agree with 
Mr. Taylor that it is hindsight, and my knowledge is limited to 
these documents. Have you formulated, in your own mind, the kinds 
of steps you are going to take that will assure this assembly that 
the public trust inherent in this connection is going to be 
scrupulously managed? 


Mry soGilee Les, I= have, as ‘a niattér “ofe ‘fact."“One- of the 
first things I did when I got to the place was to find out whether 
there was such a thing as a copy of the manual of administration 
for the government of Ontario that provides certain guidelines as 
to behaviour of staff of government crown agencies, et cetera, and 
it is my intention to use those guidelines. 


Mr. Renwick: I take it you did not find one there. 


Mr. Bell: It was hidden away, I have to admit. I had to 
Hook - hardeifor “ite. That’liis? a’ every’ Cadministrativey ‘bureaucratic 
consideration. 


Mr. Renwick: I understand. 


Mr. Bell: I do intend--indeed, we have started working on 
this. The first step waS the adoption of the CAMDO) code of ethics, 
really, as an interim measure and as an educative thing for the 
State and for ®’ the *trustees" ‘as welll, to \develop) the’ ‘kinds Sof 
considerations that would be appropriate to that particular 
institution. I think you mentioned the agent in right of Her 
Majest. What that does, to me, is make it very much more apparent 
that we have to be so much more circumspect in how we go about 
things and ensure that, indeed, we have dotted all the i's and 
crossed the t's and have made sure there is no opportunity for an 
serack>*upon ‘the=institution. That°°is’ really >an* erosion of “the 
public confidence in that kind of institution, and, ity so far’ ‘ag? i+ 
is associated with the Legislature, also an erosion upon all those 
kinds of values we hold strongly to. 
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There are matters of personnel policies that have to be dealt 
with which are in the process of being hammered out. There is the 
matter of the acquisitions policy you referred to that we are going 
to have to develop in the context of whatever comes out of the 
amending legislation here to ensure that what we are doing is going 
to fall within the confines of the law of the province and, indeed, 
the law that governs our activities. 


Mra Renwick: Would you mind if I gave you my 
version--since everyone seems to believe no two or three lawyers 
Can ever agree on anything--of the present status of the 1965 
agreement? I would be anxious because I would urge you to take the 
best legal opinion. you can ~find.s.It maybe on, your prignt hand; 92 
may be anywhere else. 


Mr. Bell: We have a lot of legal help. 


Mr. Renwick: I think you have to select with very great 
care, and I say this as well to Mr. Taylor, counsel who will 
specifically address the question of the status of the 1965 
agreement. It has been stated categorically here, and I think this 
is- fair. to, .Mr.:Taylor,.-that hes. .considereds,it was..noneron, bis 
business. It did not bear any relationship to his responsibilities 
for the McMichael Canadian Collection, and when he took over it was 
a dead letter. We have the two ministers of the crown saying that 
is not so, and there is no point in rehashing the old history. The 
statements are on the record. 


What has bothered me for a long time is the very fact that 
that corporation is agent for Her Majesty and Her Majesty is party 
to the agreement of 1965. I don't think one has to be a lawyer to 
understand that, as agent for Her Majesty, the agent cannot alter 
the terms and conditions of this agreement. Whatever the 
corporation's role may be, this agreement still exists between the 
crown and Mr. and Mrs. McMichael. 


Wie oOo «iit. 


Y don*t swant to goUintowa Jong history, "but it specustcadl. 
said, and this is what led me back in 1972 to raise the issue, 
that, notwithstanding any of the foregoing provisions of this 
agreement, that is section 30 in the last paragraph: "In the event 
the province of Ontario establishes a foundation for any of the 
general purposes of preserving, maintaining or developing lands, 
buildings and collections of art for the public benefit, the crown 
may assign the whole of the lands, premises and collections vested 
in or subsequently acquired by it, pursuant to this agreement, 
including all its rights, powers and privileges and subject to all 
its obligations in connection therewith to the said foundation, 
Provided the crown agrees not to make such assignment until the 
said foundation covenants to be bound by the provisions of this 
agreement to the same extent as is the crown herein." 


I don't pretend to understand the implications of that with 
respect to its relationship with the 1972 statute. That was what 
prompted Me. pin, L972 weto sthe, escort “my recollection, to. Ask. thas 
the bill be amended at that time to make this agreement an appendix 
to this statute so that the corporation would be aware that this 
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was a solemn agreement. I say this particularly to Mr. Kennedy. 
This is an agreement and the question now is, does it exist or 
doesn't it exist? In the delightful haze that the minister wants to 
perpetuate and that nobody wants to come to grips with and we in 
the rigid structuralism of this committee will not be coming to 
grips with because the-- 


Mr. Chairman: If I may, Mr. Renwick-- 
Mr. Renwick: No, Mr. Chairman, you may not, at the moment. 


The specific clauses of this deal with a number of minutiae. 
It doesn't deal with the substance of that. What I want to try to 
ask.vou to do and toiask Mr. Taylor. .to do.is,..once and.for all, to 
take the best advice you can get as to the extent and degree to 
which this agreement exists. I happen to believe it exists in 
EOtcaL. 


How then is the corporation, as agent for Her Majesty, 
affected by the statute which was passed, and to what extent does 
the statute abrogate or affect in any way or simply repeat some of 
the obligations in this? You should do that in the light of the 
agreement of--what is the date?--October 1980 with respect to Mr. 
McMichael's new role and your role, sir, and Mr. Bell's role, and 
then again in relation to the agreement which, however it came 
about--and I have real problems with how it came about, but again 
that is not going to be our problem--of February 1, which is not 
yet in formal form, even though it is signed by Mr. Solway on 
behalf of the board-- 


Mr. Bell: No, it is signed by both parties. 


Mr. Renwick: Oh, it is now, is it? We just have the one 
that was distributed yesterday. 


Mr. Bell: It is on the back page. 


Mr smecO wove rine thinkeeyOu so will» find fhe signatures 9 are 
there. 


Mr uweRenwickes Oh, -<«d.-didn't “know »thesignatures:|<of ithe 
board were there. 


I am coming back to what I was trying to say yesterday. We 
aresidoimng: tos.come rout sor this swith ,a. very untidy Gbill. itlis not 
going to answer those questions. I am saying to the chairman, and I 
am Ssayingeteo- you, sir, that) I.think itsis important) from our point 
of view as legislators that those questions be addressed and it be 
straightened out, once and for all, as to how this agreement and 
how the statute work and what exactly is the status of the 
corporation. I think that would be a first step towards the 
rationalization of the confusion that surrounded this agreement 
originally and was inherent from the very beginning in the 
incipient conflict that ultimately exploded between the chairman 
and Mr. McMichael. I mean exploded not in personal terms, but in 
terms of the collection. 
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If I may complete my minor lecture, the second thing I would 
like you todo’ 1s attach to your annual report. Nexo yeareenes then 
policies of the board with respect to acquisitions, 
de-acquisitions, ethics, conflicts of interest, responsibilities, 
duties and ‘obligations. = DF "hope out “of this’ we “will ’get ve “modaer 
institution of a public trust with the trustees fully cognizant of 
their obligations and of their duties. That is the lecture part of 
it. If you care to comment, I would appreciate it; but 2 “am not 
asking you to comment on it. 


Mr. Bell: In One single sentence, my intent when I came 
to this particular institution was to do exactly as you suggested, 
to make it a model institution. in fulfilling its public erusc. 


Mr. “Renwick: Mr. "chairman, May “r ask’ Mr. *Court @aecourre 
of questions? 


Mr. Chairman: Mr. Renwick, because you made reference to 
the rigid nature of the committee in terms of our understanding the 
very important question you raised yesterday at the conclusion of 
our meeting--and I certainly was not prepared to answer some of 
these questions--perhaps the legislative counsel to this committee 
Can answer it. That clarity of explanation is very important to our 
understanding of what is really at issue and how we shall proceed 
with the amendments to this bill, namely, an agency, as most 
agencies do operate under statutory acts. We have before us an act 
and, in addition to an act, agreements, the 1965 agreement and the 
February 1 agreement which makes reference to an October 7 
agreement. I am sure the members of this committee, as you have 
expressed, Mr. Renwick, are confused as to the primacy of the 
statutory act vis-a-vis the legality of these agreements as they 
relate to the statutory act. 


Therefore, I would like to simply ask the legislative counsel 
to answer this dilemma. Is the act of 1972 binding in primacy or 
does it supersede any agreement, be it that of 1965, February 1 or 
October 7, whatever relationship they may have. This is an issue 
that was raised, and I feel you might want a statement or perhaps a 
comment before we proceed, because this will be raised time and 
time again as we proceed with this bill. 


Mr. Renwick: Mr. Chairman, I appreciate your comments. I 
put it the way I did because I think it would not be fair to the 
legislative counsel to ask for an opinion with respect to those 
matters. There is just no way he could give it without serious 
reflection. I appreciate the fact you are concerned about it. 


I happen to think, within the next two or three days when we 
complete this bill, we are not going to have a final piece of work. 
I think all we can do is to lay the groundwork for a thorough 
understanding of the foundations of this public trust and to see 
that it gets straightened around for the future so that we have 
learned from the sadness of the past. That is why I wanted to go on 
if I may, Mr. Chairman. I will only take a couple more minutes to 
ask Mr. Court some questions. 





op: 


Mr. Renwick: This may be a dead-end question, Mr. Court, 
and I am not certain I understand it. I have here a document which 
is Mr. McMichael's response to the Blunden Harbour totem pole 
question. It runs to several pages and has a number of attachments 
to it. The prefix to it is a page and a quarter which has documents 
On the lefthand side and observations on the righthand side. I 
would ask you, Sir, whether or not you have ever seen that document 
Or are aware of it. I am asking about the first page and a quarter. 


12 noon 


Mr. Court: Yes, indeed. The ‘Blunden Harbour matter of 
course has been a matter of public concern or public mention for a 
couple of months now. 


Mrs Renwick: oie just. wantedia tojeknow wif)“you. had-seen) the 
first page and a quarter of that document? 


Mr. Counce. Yes. 

Mr. Renwick: Did you prepare it? 

Mr wecOur CiwiNO WoL . 

Mr. Renwick: Do you know who did? 

MaAcCourtsivNo, asp? 

Mr. Renwick: You have no idea? 

Mr. Court: Not with any positive assurance, no, Sir. 
Mr. Conway: But with your best recollection. 


Mr. Count: z hope y have answered with my best 
recollection. 


Mr. Renwick: You can't throw any light on under whose 
instructions that document was prepared? 


Mie COUrLEN There Awere 44.) number iso, issues: iof-«this.. sort 
which arose in the course of the Klein and Sears interviews with 
members of staff at the gallery. Just to give you some backgound on 
this, during the Klein and Sears feasibility study, part of their 
mandate was to conduct interviews with all of the senior members of 
staff of the gallery and a number of others, such as the building 
Superintendent, who had intimate working knowledge with not only 
the structural affairs and visitor services of the gallery, but 
with the management affairs of the gallery and its art acquisition 
arrairsy, 1fmyousiwil laws part,of the, totalmmandate,.ot particularily 
the first phase of the Klein and Sears study. 


Mr. Renwick: Is that therefore a background piece of work 
done for the Klein and Sears report? 


Mr. Court: I don't» believe it was .in the course of their 
Own works  AS@il-cwas cabout,(tortsay;o Sir, almumber of issvesa<of this 
sort were raised in the course of the data-gathering phase of the 
Klein and Sears study to the consultants by members of staff. 


ae 


Mr. Renwick:) Ieeehink you) havel a ‘greatamiuture Min. the 
bureaucracy, Sir. I don't understand you. 


Mr; Chairman: Mr.s° Renwick, ~ before we. proceed, would you 
be willing to provide a copy to all the members of the committee of 
that particula item? 


Mr. Renwick: Sure. I am trying to establish who took the 
time and trouble to write that page and a half. That 15s what I want 
to try to find out. You are telling me you don't know who did that? 


MumCourtceathat proerignt’. 


Mr. Renwick: Thank you. Mr. Taylor, do, youjsbym any «chance 
know who prepared that document? 


Mr. ‘Taylor: No, Ie.downot,  Lacany Say.,withour equivocation 
I do not Know who prepared it. 


Mr. Renwich: Perhaps I could ask the minister. Is the 
minister aware of who prepared this? 


Hon. Mr... ”Baetz: Mr. Chairman, 1. «haven't:deven ‘seen Gre 
thing, so I can't tell you yes or no. Shouldn't we all have a copy? 


Mr. Renwick: I know it was Mr. and Mrs. McMichael who 
prepared the response, but I am interested in who prepared the 
first page and a quarter. 


Hon. Mr. Baetz: No, I have never seen this before, Mr. 
Chairman. 


Mr. Renwicksoll vdonttewantw to octake!wpiva <detnot time, (Mie 
Taylor, ,; but, the’ .reason..I  ~wanted' to. .raise4 it aswas sathateacue 
Observations and then the comments in it contain some pretty 
damaging statements with respect to conflict-of-interest questions. 
I can't believe that it was not done under some kind of authority 
or direction. ol am iverycurvous? to: ‘find out. whoajaubhor ized. sic) on 
directed it or suggested that it be done. 


Mr. ‘Taylors it jean dssay, Sir; eit ewasy notyapauthomized om 
directed, it was not suggested by myself or by any member of the 
board or, to my knowledge, by anybody on staff. 

Mr. Renwick: And to your knowledge, Mr. Court, it was not 
directed, and you have no knowledge about how it came into 
existence? You have never seen it before? 

Mr. Court: No, I did not say I had never seen it before. 


Mr. Renwick: When did you first see it? 


Mr. "Court My “recollection ywould = be that 4Itihad! seén it “aa 
a meeting with the then vice-chairman of the board. 


Mr. Renwick: He had it in his possession? 
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Mit ScOULt rcs, "ne, liad. been, tasked, I~ think,» to. reray “it 
and supporting documentation to the chairman of the board as 
matters* of concern which,’ I started to say, arose out of the Kiein 
ands peabewsStuady , spout which Klein and Sears felt, ‘quite “rightly, 
were beyond the scope and mandate of their study, but nevertheless 
were issues of sufficient substance that they ought to be brought 
to the attention of the board chairman. 


Mr. Renwick: The first time you saw it was in the hands 
of the vice-chairman of the board? 


Mr. Court: Yes. 
Mr. Renwick: Is the vice-chairman here by any chance? 


Mr. Taylor: No. Mr. Warren Jones would be prepared to 
appear, but he is not here. 


Mire, Renwick:» Iv Lam “curious. .about what. the origin of that 
document was. My sense, certainly at the present time, is I am 
quite prepared to respect Mr. and Mrs. McMichael's desire for their 
privacy and not to be subjected to some kind of public discussion 
of this whole question, but I am deeply concerned about how that 
Kind of document started to float around and required Mr. 
McMichael, obviously, to have spent a considerable amount of time 
reconstructing the whole of the account of the acquisition of the 
colloquially spoken of Blunden totem pole. 


MoeeeGOUlt:s = CCblLotn iy, srt. .dt0emOt  ELoOat AlrOUnG ssi. ce was 
never shared with any members of staff at the gallery. It has not 
to this day and did not at that time pass through any hands other 
than mine as a relay to the vice-chairman and the chairman of the 
board in my capacity as secretary to the board. 


Mr." Conway: As a Supplementary to Mr. Renwick's problem, 
and I have just briefly looked at the document, I guess my question 
Tesco ebotheMr. Court and ©o Mr. Taylor. Does it not distress you 
ehat, rocoOrmaction: in that. first, page and “a quarter clearly appears 
to be derivative of very sensitive insider information? That is the 
part that distresses me. Accepting what you have told us about your 
Knowledge, Chace vou. sabsorucely, “Or you have generally no 
understanding of where this originated, except to say that you 
first encountered it in the hands of the vice-chairman of the 
Boacuq mis Le nore of some concern sto _ you. that some, rf not all, of 
the’ information in that first page and a quarter appears to have 
been derived from very sensitive inside information that could only 
have been known to or available to people at either the board or 
the ministry level? 


Mr. Taylor: May I answer that, Mr. Conway, because my 
reaction was exactly as you express it? The vice-chairman of the 
board was the chairman of the task force that was working with 
Klein and Sears from the board level in the preparation of the 
Klein and Sears report, this being done with the concurrence of the 
entire board. 


The vice-chairman of the board telephoned me and said that 
some material of an anonymous nature had been placed in his hands 
which concerned him and he felt I should know about it. At my 
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request, he placed a copy in my hands and my reaction was one of 
strong indignation because I do not like anonymous documents. I 
have never had to do with them, I have never prepared one and I 
have never in any indirect way encouraged the preparation of one. I 
think people wno prepare anonymous documents speak for themselves 
in. thei. Staneacrag.,0on, congucc, 


I read some of the material. To me, at that time and to this 
day, it was nothing more nor less than an illustration of the 
confusion that has existed in the minds of Mr. and Mrs. McMichael 
about the collection as a private collection in a private home that 
was being conducted for the benefit of the people of Ontario, to 
which Mr. and Mrs. McMichael were giving everything that they had, 
and the need. for the maintenance of what Mr. Bell is now going to 
bring to the collection, and that is professional management of a 
large institution. 


12:10 p.m. 


I soul-searched my conscience on what I should do because 
this anonymous material had been put in my hands. I went to Mr. 
Laird Smith who is one of the trustees. He was a highly respected 
counsel in Montreal for many years, a senior partner in a large 
firm--Mr. Renwick may be familiar with his name--and a man of the 
highest integrity. He and I met and discussed this material and we 
came to the same conclusion. 


Without reporting it to the rest of the board because we felt 
the dissemination of any of the information should be discouraged, 
we first of all went to Mr. and Mrs. McMichael and talked to them. 
We told them that as far aS we were concerned, we were not parties 
to the kind of thinking that was contained in the documents. I 
remember saying to Bob after they had read it and we had discussed 
it, "Bob, some of the things you have done are unwise but in no way 
am I going to associate myself with the suggestion that they are 
dishonest." They were unwise in the sense that they did not realize 
the distinction between the public corporation and their own funds. 
They were conducting the collection as they had originally, as a 
private collection. 


Mr. Laird Smith will bear out that both he and I used two 
CermsS..tO Mr. McMichael. 1 .satd,. “Some of ,the. things .thatearesunp 
here certainly represent unwise actions, but none of them to me 
represent dishonesty." I had righteous indignation then as I have 
Loday wat ithe preparation. mewdiG anol wattempt mtoee fl ides Ou caw 
prepared them because I knew I could not have found out. If I were 
to guess--and it is purely a guess, if you want me to do that--they 
may well have come from some disillusioned staff memeber. There had 


been many staff changes and many people who had left the staff with 
considerable rancour. They may have come from that. 


Pal tell you pwiat ol dia. then,» meter = talk ice COmentas 
McMichael and with his full knowledge and that of Mrs. McMichael, 
Mr. Laird Smith and I sought an interview with the minister and 
with the deputy at the time and we told them the story. We told 
them that our opinion was that there should be no credibility 
attached to these anonymous documents and nothing should be done 
about them, that we would do our best to make sure that no one knew 
of their existence, not even the other members of the board. 


Se 


Mr. Renwick: How many were there? 


Mr. Taylor: Tnere were about five or six. They covered a 
range from the Blunden Harbour one with inferences that are 
distasteful to anybody, to some things that were extremely petty 
having to do with housekeeping chores in their apartment. I would 
think there were about half a dozen subjects. 


Mr Conway: I am just wondering about a couple of things. 
Did you in your meeting with the minister and the deputy convey to 
the minister and the deputy at the time the information in it? 


Mr. Taylor: Yes, but we strongly recommended to them that 
in fairness to the name of the collection and particularly the name 
Of sthe “McMichaels, because “of ‘our conviction that it’ was’ a 


completely unfair attempt to discredit from the standpoint of 
integrity-- 


Mr. Conway: Can you then help us, not now necessarily, 
because like the rest of us you will have to go through the 
documents in their entirety, but would you at some point at your 
earliest convenience indicate to this committee whether or not any 
Or all of that document that Mr. Renwick asked you to comment upon 
waS incorporated as part of or all of the information you discussed 
with the minister and the deputy that day when you met them? 


Hon. Mr. Baetz: You conveyed it to us in verbal form. You 
described it at that time as you have just described it now. 


MEree taylor: J1Sdidznot “leaven copies siwith= the yministersec: 
felt the fewer copies of that trash that were available, the better. 


Hon. Mr. Baetz: I took the chairman's word when he said, 
"There are a lot of allegations here." He reviewed some of them, 
Dutmie salc,, "Frankly, I just want to assure you, Mr. “Minister, 
Enere “1se nothing Criminal or “immoral°"in heres” 1 “think “maybe whe 
might have used the word "Stupid" or "naive." 


Mr.) Taylor: I did use the word “stupidity,” yes. 


Hon eeMcr vabaects: Elouthinks you did..eYes..” You Said, “ters 
BrUuprdim outset eispenot. . immoral pand) lt) is “not “criminal,” and "Mr. 
Minister, you should just let it go at that." I was pleased, on the 
assurance of the chairman and Mr. Larratt-Smith, that was the 
Situation--to drop the matter. 


Mr. Renwick: So you have not got any problem. 
Hon. Mr. Baetz: I have no problems. 


Mr. Conway: Mr. Taylor, my point is simply concluding 
eitat Coorn ty 


Mr. Chairman: Mr. Conway, we have a supplementary from 
Mr. Kennedy. 


Mr. eConwaye Yes Weir s ne will equst “defer 2t™ a-second," "2 
want to finish my supplementary. The point that concerns me is that 
when one looks at the information, I can appreciate your conclusion 
who it might be, as a guess. 
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Mr. Taylor: I could not guess the individual-- 


ee Conway: No. i! appreciate that. But to the 
outsider--and I put myself in that» position--one —-géts =the. very 
distinct worrisome impression that there is a mole somewhere--quite 
frankly, in > smys. View, wae fairly high=place mole,” Decause. “Cie 
information that is being routinely gathered and passed on is not 
something that a receptionist or a tour guide is going to have 
access to. Since we have already been lectured this morning about 
ethics, and since undoubtedly by virtue of my looking at future 
testimony we are going to be homilized, if that is a word, about 
ethics, it distresses me no end to read in today's press that as 
well additional information, which is coming from somebody who has 
some very good access, is apparently being almost routinely passed 
around. 


Since much of the material being passed around is of the 
nature of character assassination, and since the character who is 
being assassinated, in my view, is Mr. Robert McMichael and his 
wife, I conclude, furthermore, that he is not engaging in an 
exercise of self-destruction. I have to conclude that the range of 
possibilities for this, in my view, highly-placed information, is 
fairly limited.” I accept entirely what “you have “said, =butieat 
concerns me none the less that in today's paper--and I refer to the 
Toronto Sun article of Wednesday, February 3 under the heading, 
"Strange Picture"--there is the statement, "Leaked documents 
Outline problems at McMichael." Apparently, your very best efforts 
are ‘still, not “securing some, oreall, Of that..flow. ofa heoemac1° 7 ane: 
just end my comment with that statement of concern. 


Mr. Taylor: I am not surprised because, despite my best 
efforts--and I would hope you would believe that I am sincere in 
Saying that I did exercise best efforts, because I may not be 
anything but I try to be ethical, and Mr. Larratt-Smith will bear 
Out exactly what I have said--it was hard for both of us to say the 
thing to do is to sweep this under a rug. We urged Mr. and Mrs. 
McMichael to. do. the, same thing. I. told the minister and» I 
Subsequently told the Provincial Auditor. He heard of it and came 
to me and I told him of my strong convictions that in the interests 
of fair play and the reputation of the McMichael collection, we 
Should do nothing, and that I would take that responsibility. I 
Subsequently was shocked to learn from two of the newspapers in 
Toronto that brown envelopes had been delivered to them a year ago 
containing copies of all these allegations. There was a very 
Strenuous attempt to get me to comment, without success. 


Mr... jRenwick:s;. Perhaps, just to Gmake certain ethat wes tiased 
the matter up as best we can, I would like the vice-chairman of the 
board, if he would available, simply to let us know how they came 
into his possession. 


Mrww Taylors) Yes. He was» a “former Vice-chairmansdiGar. «1 Mam 
sorry. 


Mr. Renwick: A former vice-chairman, yes. 


Mr. Taylor: Yes. Mr. Warren Jones, who retired in 1978, I 
guess it was. 


oF 


Mr. Renwick: I just want the record to show how they came 
into his possession. I can certainly well understand why it would 
be that Mr. McMichael would not want to be subjected in this forum 
to that kind of question. I share the distaste you have expressed-- 


Mr. Taylor: I hope you can sense it because it is there. 


Mr. Renwick: I want to make certain that nobody thinks it 
came to me in any brown envelope. Mr. McMichael gave me copies of 
them to illustrate to me the time and care that he and Mrs. 
McMichael went to to try to answer these slurs on their reputation. 
Pore have wthe benefactors of this: province, Signe and "Robert 
McMichael, subjected to having to reconstruct an answer to an 
anonymous document of a severely damaging nature seems to me to be 
something which should exercise the minister even at this late date 
very seriously. 


12:20 p.m. 


I would be inclined to think you should take counsel's advice 
as to whether or not you should apprise both the police and the 
Attorney General or the Solicitor General of these matters to see 
if it can be found out whether anyone in the public service--and I 
include employees of the McMichael Canadian Collection either past 
Or present--is responsible for these documents. 


I am simply appalled at the corridor gossip and innuendo that 
has floated around damaging the reputation of Mr. and Mrs. 
McMichael. I wouldn't dream of asking Mr. and Mrs. McMichael to 
come before this committee to even comment about any of these 
documents. But I will not stand, aS a member of this assembly, and 
I am sure my colleagues feel that way, to see a benefactor of this 
province have his character assassinated by corridor innuendo of 
that nature. 


I think it is incumbent on the ministry and incumbent on you, 
Sir, with the greatest respect, to take the best advice you can to 
find out the source of this kind of information. I agree with Mr. 
Conway that someone has meticulously had access to and sat down and 
examined a large number of documents and then purported to make 
damaging observations about them. I now understand the hurt that 
Mr. and Mrs. McMichael must feel about what has happened, about 
their immense benefaction to this province. 


I think, as part of the reconstruction of the reputation of 
the McMichael =~ collection, this must be “a prime part of that. 
Otherwise, the corridor gossip and innuendo will continue and there 
will®’*be a total misinterpretation of why this committee was the 
catalyst that forced some kind of an agreement at a late hour. 


Mr. Kennedy: I want to ask Mr. Payloun thie: > Inteyoar 
position as board chairman, subsequent to assuming the post, were 
Mr. McMichael's correspondence files as executive officer ever 
available to you at any time? 


Mr. Taylor: I have never had occasion to ask for them to 
be made available to me. I don't regard it as the role of the 
chairman to--unless there is a specific question. I don't think I 
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have ever had a specific question to put to Mr. McMichael and I 
have no reason to think that he wouldn't have complied with it had 


I done so. I hope I am answering the question. 


Mr. Roy: Surely the files were available. For instance, 
when you came this morning and gave us a chronology of what took 
place, his files must have been available to somebody to get that 
information. 


Mr. Taylor: This material was prepared from general 
files., 1. thoughtsayouy, preferred ..to ithe £ides.- of? ) Chnermrexccugive 
director. 


Mr..i/ Kennedy: Right,,"\the files and. correspondence, of ,scne 
executive director. At your board meetings, did you have an item 
tnat was entitled "correspondence." As well as administrative 
items, I “am® *thinkingy “of ‘the fire’ Safety ‘situation. *'Haqde thae 
correspondence been available, it would have certainly alerted the 
board at any earlier time to the problem. Am I correct in that 
assumption? 


Mr. ietadylor:, Wes,, but Jf think .my) concept.Of,)theschsi Lian ss 
role does not call for me at any time to go in and search through 
files to see what I can find by way of material that the director 
has not supplied to me. I would think that would be interference. 


Mr..ie Kennedy: - Io was thinking of Mit, -in the “contexts om eens 
having been provided to you or to the board at a regular meeting. 
It would seem to me to be a routine procedure. 


Mr...Taylor: i. amy,sorry, I am, sure lI am> missing -thesyporne; 
Mr. Kennedy, and I am not trying to be evasive. You are referring 
to the chronological references on the fire question? 


Mr. Kennedy: Yes. You mentioned some time ago that your 
first knowledge of the problems with respect to fire hazard came 
back to you, if I understood it correctly, from the ministry. 


MrsTaylor ss; Thatieis) correct. sir); ves: 


Mie. Kennedy: Had the files and correspondence, 
particularly on gallery letterhead, which would indicate it is 
official, been available to you, would you not have been alerted to 
a very serious problem at an early time, or the board? 


Mr. .Taylons.-I gwould ,.have, .initiated..ar,requestuster wthe 
files. As I say, my concept of the director's role is that it is 
his responsibility to keep me informed. It is my responsibility, on 
the other hand, to keep out of his hair. It was not initiated by 
on therefore, I did not know that any of this material was in 

iles. 


Mr. KRennedysaalhere, could, have... been. .a.. bites Offs & vacuum, 
depending on how it is interpreted, over several years. 


Mr. Taylor: It was a breakdown of communication, yes. 


Mr. Roy: May I ask Mr. Taylor a couple of questions, Mr. 
Renwick, just on this question that you raised? 


ao 


Mr. Renwick: I just wanted to finish off my comments, 
then Mr. Taylor I am Sure will answer. I just have a couple. 


I understand that you will do your best to tell us the exact 
number of these documents that were available, and if it is 


possible, would you furnish privately to the chairman of the 
committee a copy of each of them? 


Mean TayLonenYes, Sir’. 


Mr. Renwick: iy do not want to inconvenience Mr. 
bartatt-omitn, but “if “you believe’ “that “it~ would’ /iber) Sofetany 
assistance to ‘this committee for Mr. Smith to appear, to tell us 
about this, then I would like to hear from him about what exactly 
took place. I do not think we can conduct the inquisition as to who 
offered these documents or why, but I think the record should show 
the high level to which the matter reached. 


thie “Second, vands. ethink thee dastyrthing, sdsiranwisnpthie:: Asiva 
Pecult. OL ty0UulsevVislos With eMoey Smith tolnMnyo McMichael, snid) Meo. 
McMichael, having prepared this, feel under an obligation to give 
you his explanation of it? 


Mrehtaylors*No;, Sir.” in’ no’way°did we encourage’ him'to-= 
Mr. Renwick: But did you then receive his explanation? 
Mes @Taylor: I did) Hei sent' mea; copy; yes;’ he’ did. 


Mr. Renwick: And did you feel that that called for any 
further action on your part? 


Monetaylors: Rightly “or wrongly, -*Sirjiel adid note {syveunerc 
confirmed my initial conviction and my present conviction, that it 
Showed poor record-keeping and lack of understanding of the 
distinction between personal records and-- 


Mr. Renwick: I would not impute right or wrong. I just 
wanted to find out that you did receive Mr. McMichael's response to 
each of these allegations and that was a closed book as far as you 
were concerned. 


Mr. Taylor: In hindsight I may have been completely wrong 
in doing everything that I could to see that this thing died where 
it should never have been born. I really thought for a period of 
close to a year--these came to my attention in May 1980--and I 
think it was well into 1981, a year ago, before there was any 
indication to me that we had not been able to bury it. I had spoken 
to the minister and his deputy. I had spoken to the Provincial 
Auditor and Mr. Larratt-Smith and Mr. Warren Jones and I knew, and 
I think, until then, none of the other trustees even knew. 


Then, aS I said, there were two brown envelopes delivered to 
two of the Toronto papers and I received calls. After that and 
discussion with Mr. and Mrs. McMichael, I told the rest of the 
board in confidence of this damned thing, if I may use that term. I 
may have been entirely wrong in not proceeding in a different way 
at the time. It was a judgement decision and I can only say it was 
done with the best of intent. 
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i233.02 p<m. 


Mr. Renwick: Obviously, you have no idea whether’ the 
person is still in the employ of the gallery? 


Mra Tavnonre RNC, satellite? f:nad a would tell you. I can say 
honestly I have no idea. I am giving you as pure supposition a 
feeling that has gnawed at me that it had to be somebody who had 
been on staff or, indeed, is on staff, and I hate the thought of 
that, but somebody wno--well, I don't know. Under oath, I could not 
give any indication of who I thought prepared any of these 
allegations. 


Mr. Renwick: Mr. Chairman, could I have one last question 
to the minister and his deputy? Would you, sir, please request any 
member of your ministry or anyone who has any relationship with 
your ministry and who has any knowledge of the authorship of these 
documents to come forward before this committee and speak to the 
chairman and make known any information he has about the authorship 
of these damning documents. Would you agree to that, sir? 


Mr. Chairman: I would just like to comment, Mr. Renwick, 
that this committee will not be acting as judge and jury on any 
allegations. I do not want to have the procedure moving in that 
direction. 


Mr. Renwick: I simply want the minister ’7to + ask= those 
under his instruction and his control and under that of his deputy, 
if anyone has any knowledge of the authorship of these, to be good 
enough to come, Sir, to you as chairman of this committee and make 
any information they have known to you, so that we as a committee 
can decide, we hope, how to deal with the matter. Mr. Minister, 
would you agree with that? 


Hon. Mr. Baetz: Yes, but you asked for the ministry staff 
not for’ the” gallery ~stafigw MreaoChalrman peel reknow @ youmWwanteeaeo 
conclude this matter here, but I do want to go on record as really 
complimenting the chairman of the board and Mr. Larratt-Smith for 
the very sensitive and caring way they handled this situation. I 
must say I was relieved when they spared me from hearing all the 
details of these allegations. They simply gave me the rubrics of 
the allegations, nothing more. As I said earlier, they assured me, 
and I needed this assurance, that there was certainly nothing 
Criminal, in their judgement, nothing immoral, but rather, as Mr. 
Taylor said earlier and as I indicated, probably bad judgement and 


some naivety. But I really think Mr. Taylor acted in a very correct 
manner. 


Mr. Roy: Mr. Chairman, if I may-- 
Mr. Chairman: Be mindful of the clock, Mr. Roy. 


Mr. Roy: I take Dey and I do not want to be 
repetibious==Mre, echairmanyeny.ou wil lP.cOty mel Acbi4eiiwamacuren oe 
am--Mr. Taylor, that subsequent to finding out about these brown 
envelopes and the leaked documents, there was no directive issued 
within the board or within the institution called the gallery that 
there be some sort of investigation to determine who may have 
prepared and released such documents? 


4} 
Mr. Taylor: No, sir, there was none. 


MizUnOVaw we Lemtake bt, — Mreo’ Minister,” that’ since you were 
advised of such documents there has been no internal investigation 
witnin your ministry of who may have prepared or released these 
documents? 


Hon. Mr. Baetz: No, there wasn't, Mr. Chairman, and quite 
frankly, I did not feel this was necessary in my ministry because 
normally I don't think the ministry staff would have access to this 
kind of information in the gallery. It would be highly unusual if 
they were to have this kind of access. 


Mr. Roy: I appreciate that. I have some difficulty myself 
in associating this type of despicable conduct, which has been 
referred to by my colleague as being something that is criminal, 
requiring the assistance of fthe police. I would have thought -that 
atleast; «considering that it. was sucha vile character 
assasSination of a very senSitive and charitable individual in this 
province, there would have been an investigation, internal or 
otherwise, to determine the source of such information. I must Say 
I am a bit Surprised that such investigation did not take place. I 
have to make those comments. 


Mi. staylorseatescould ‘be an error bin Judgement on/'my “part, 
Sir. It was done with the best intent. 


Meveeooy:. ola nave a. seconds question. tO, .aska Mr. smiayion, 
Following the fact that this information had been released, and the 
press asked you to comment, did the board feel, or did you feel as 
Chairman of the board--and considering the approach you took, quite 
rightly, that this was unfounded at times, it was petty, it was 
character assassination--that you should issue a public statement, 
publicly dissociating yourself as chairman of the poard from this 
type of character assassination? 


tema Os INO) Slee eo Ldn CL eowas attempting Tote EO 
escalate’ it. 1 could ‘well be ‘wrong, but I was attempting to do 
everything I could to keep the thing from escalating. 


Mr. Roy: I understand, Mr. Taylor, thatwate firesc you were 
hoping that this thing would die, but obviously it did not die; it 
got to the press and was published by the press at various times. I 
think ‘we saw an earlier version of some of this in the Globe and 
Mail. I may be unfair to the Globe and Mail, “but. Dorecalt ‘seeing 
some of this. 


Certainly you were aware that this document was circulating 
within caucuses here at Queen's Park, I am sure, and that we were 
nearing the information here and there, that Mr. Renwick had it and 
some of our caucuses had this information, that maybe it was not 
going to die. Considering how this matter progressed and how 
damaging it was, did you not feel at some point that you should 
make a puplic statement expressing your disgust at such action and 
dissociating yourself from the character assassination ofev Mr. 
McMichael? 
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Mr. Taylor: I can't document if .Mre Roy , x DOERR oink on 
not one but several occasions I went so far with the press as to 
say I wouldn't lower myself to discuss anonymous documents. I left 
Zt ati that point./1) wenteasoe far, wdyeat sure,,.as, GQpeay iPzpute hEnG 
Epedibilityeine ee: 


Mr. Roy: At various times you issued statements to the 
press in this whole episode--I think we saw some Sr hivounr 
statements. I may be unfair to you--again we are looking at this in 
retrospect--but knowing your high moral standard and the way you 
felt about this type of action, I would have thought at some point 
a complete statement should have been issued. 


I make’ the same comment to the minister. I may be naive in 
this, but some of us got the impression that somehow this 
information was being disseminated or distributed with the 
approval-- 


Mr. Chairman: I just wondered if you could be mindful of 
the time. 


Mr. Roy: I have only taken two or three minutes. 


I had the impression that somehow this information was being 
distributed with the approval, if not the acquiescence, of either 
people within the ministry, or people on the board, and that this 
was part of the guerrilla warfare going on between the board and 
Mr. McMichael. 


Hon. Me. Baetzs I, ,am surprised; .if.,.vyou (:feltiaschataaway, 
that you didn't ask us whether we were helping to disseminate it. 
Why didn't you ask? I think your own leader in the House asked me 
whether I was aware of these allegations, and I said I had heard 
about them but had not seen them. 


Mr Roy: “You “will” admit, Mr. “Minister, “that “at #no- (time sara 
you make a statement to the effect that you, aS minister, wanted to 
dissociate yourself from the information that was being propagated 
against Mr. McMichael. I haven't heard it from anyone before today. 
I am glad to hear today that you take that approach, but I am sorry 
to say that I think it would have been very helpful in the process 
if, at some time, a statement had been issued from you people to 
the effect that you wanted to create some distance with this 
conduct and the nigh standards that you uphold within your ministry 
and within the board. I must say I am disappointed by that. 


12:40 p.m. 


Mr. Chairman: I am afraid we will have to adjourn this 
meeting. 


Mr. Conway: Mr. Chairman, I have one, I _ believe, very 
important general question that I would like to address to Mr. 
Taylor? andeMr. (Belistrand! Ti do motiewants to prolong it because we 
have gone over time. I would be glad to do it at two o'clock. 


Mr. Chairman: I would appreciate it since once again we 


have kept another witness. Mr. Taylor, could you wait for’ a few 
Minutes and perhaps answer Mr. Conway? 
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‘Mr. Conway: I would like just to address a_ general 
question to Mr. Bell and it will involve at some point, I think, 


Mr. Taylor. If Mr. Bell wants to come forward, I will get it out of 
the way. 


Mr. Bell, am I correct in saying that you became executive 
director of the McMichael Canadian Collection as of about June or 
V9 ESS grag Be poe ey 


Miwitoe. LawWwuLyel. 


MiperlCOOWsy = .JULY 2), "L981... Prior to. that,, you “had? speen 
doing what? 


Mieeapelis wl owas the, acting. director, GE  <the,. Nacional 
Gallery of Canada. 


Mr. Conway: And for how long? 


Mr. Bell: I was acting for about three months, and before 
that I was assistant director for public programs for approximately 
24 months, and before that I was the visual arts officer of the 
Ontario Arts Council, and before that I was the director of the 
Agnes Etherington Art Centre in Kingston. 


Mr. Conway: That 1S as I understood it. One of the things 
that most concerns me in this whole discussion is that we not lose 
Sight of this very important gallery in Kleinburg in relation to 
the context of the general arts community. I think, as legislators, 
we have a job to do in putting this in some context and it is in 
that context that I.want to ask a point .which may be a difficult 
question--I hope it is not--for you. 


A number of committee members have talked a great deal--the 
member for Lakeshore (Mr. Kolyn), I think, was very good about 
drawing to our attention the whole business about fire safety and 
how that has forced us all to do certain things. Two months ago the 
Auditor General of Canada produced a report. I am just going to 
summarize a couple of things in that report because I am not going 
to bore committee members with it, and I want some comment from one 
Gr DOC sOL YOU. 


Mr. Kenneth Dye, the Auditor General of Canada, in his 
November 1981 report, said--I am quoting from a press account, but 
T can attest “as to its authenticity;~ I ‘am quoting -now-—from the 
Globe and Mail of December 9, 1981--"Millions of dollars of 
federally owned art museum artifacts are being housed in condemned 
firetraps, according to the Auditor General of Canada. The exact 
value of threatened art is unclear, according to the federal 
watchdog, Kenneth Dye, because the National Museums of Canada does 
not even know exactly what it owns. Auditing officials say the 
government museum's entire collection, which includes much of the 
work of tne Group of Seven, is worth hundreds of millions of 
aol Lave 


They go on to depict, to me, a grotesque situation, where 
they do not know what they have got. It is housed in things that 
are inappropriate, that have been condemned. I say to myself we 
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have a problem, apparently, that Klein and Sears have pointed out 
at Kleinburg. But I say what other galleries? 


My question to you is that you are coming to a gallery to 
increase the management and improve the fire safety and a whole 
host of other things that we have spoken of earlier. But can you 
make a judgement at this point as to whether or not the problems 
that have been spoken of with respect to fire safety at the 
McMichael gallery are any worse than they were at the National 
Gallery in Ottawa, which has been so roundly condemned by the 
Auditor General? 


Mr. Bell: I have not read the Auditor General's report, 
so I cannot say definitely how it was presented, but I suspect it 
was presented in very specific terms. The press account does not 
deal witn it in very specific terms. I think you must understand 
what the National Museums Corporation of Canada is in the first 
place. It is a corporation that is made up of four independent 
museums, a program of granting and a conservation institute, among 
other things. 


The National Gallery of Canada has always been considered to 
be the flagship institution of the national museums of Canada. It 
has always been considered to be the flagship institute of the 
museums corporation because in relationship to the other museums in 
the corporation the management of it and its concerns for things 
like conservation, fire safety, environmental conditioning, et 
cetera, have always been held in high regard and extraordinary 
measures have been taken to try to overcome those in spite of the 
fact that the building is almost impossible to work with. 


The generality of the journalistic description. there, “I 
tnink, tars the National Gallery, if I may say so. 


Mr. Conway: But there are very Spéciftic allegations. abou 


Valuabie art. picces “In “Liretraps ‘and=-T.tdon't “think “trates 
contested. 


Mr. Bells" No, "but? 2. * "think =it'" can “be demonstratea, anders 
am sure we could get the appropriate witness here, that the 
National Gallery building and the associated buildings that are 


used for extra storage meet all the requirements we would expect 
for safety. 


Mr. Conway: Mr. Taylor, have you ever in your position as 
Chairman of the McMichael Canadian Collection board been made aware 
of any agreements that the provincial government has entered into 
with other art collections? 


I want to ask this of the minister as well, but he can answer 
at a later date. It is my understanding that in the national 
Capital,. in Ottawa, the provincial government has entered an 
agreement with Professor O. J. Firestone with respect to a specific 
collection. I presume there is an agreement that defines that 
relationship. Am I correct? 


2 Hon. Mr. Baetz: There is the Heritage Act. Mr. McCullough 
could-- 
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Mr. Conway: Have you ever seen that arrangement? 

Mr. Taylor: Not to my Knowledge, Mr. Conway. 

Mr. Conway: Thank you. Again, I would like to have a 
copy, if it is possible, of the government's arrangement with 
Professor Firestone as it relates to that particular art collection. 

Mr. Chairman: We are finished. We will resume our 
Mer oerarrons at “two. o'clock with our next witness, Mr. Dayaa 


Newlands. 


The committee recessed at 12:47 p.m. 
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STANDING COMMITTEE ON SOCIAL DEVELOPMENT 
MCMICHAEL CANADIAN COLLECTION AMENDMENT ACT 
WEDNESDAY, FEBRUARY 3, 1982 


Afternoon sitting 


STANDING COMMITTEE ON SOCIAL DEVELOPMENT 


CHAIRMAN: Shymko, Y. R. (High Park-Swansea PC) 
VICE-CHAIRMAN: Gillies, P. A. (Brantford PC) 
Conway, S. G. (Renfrew North L) 

Dean, G. H. (Wentworth PC) 

Edighoffer, H. A. (Perth L) 

Fish, 'S. A. Gist. George FC) 

Jones, T. (Mississauga North PC) 

Kennedy, R. D. (Mississauga South PC) 

Kolyn, A. (Lakeshore PC) 

Laughren, F. (Nickel Belt NDP) 

Renwick, J. A. (Riverdale NDP) 

Roy, A. J. (Ottawa East L) 





Substitutions: 
Lane, J. G. (Algoma-Manitoulin PC) for Mr. Jones 
Pollock, J. (Hastings-Peterborough PC) for Mr. Gillies 


Clerk: AENOtty oD. 


From the Ministry of Culture and Recreation: 

Baetz, Hon. R. C., Minister 

Cornell, W., Deputy Minister 

Jones, D., Manager, Technical Services. MacMichael Canadian 
Collection 

Noon, M., Director, Grants Administration Branch 


From the Ministry of the Attorney General: 
Williams, F. N., Legislative Counsel 


Witnesses: 
Bell, M., Executive Director, McMichael Canadian Collection 


Newlands, D., Private Citizen 


From the Kleinburg and Area Merchant and Tourism Association: 
MacEachern, J.A., Chairman 


LEGISLATURE OF ONTARIO 


STANDING COMMITTEE ON SOCIAL DEVELOPMENT 


Wednesday, Februaryy3, 1982 


The committee resumed at 2:20 p.m. in room No. 228. 
McMICHAEL CANADIAN COLLECTION AMENDMENT ACT 


Resuming consideration of Bill 175, An Act to amend the 
McMichael Canadian Collection Act. 


Mr. Chairman: I see a quorum. We are dealing with exhibit 
No. 10 in the briefing manual from the clerk of this committee, 
Since Mr. Newlands, I am sure, will be making reference to that 
particular brief. Mr. Newlands, please take your seat. I am opening 
a list of speakers. Perhaps, Mr. Newlands, you would like to make a 
statement first, and then we will proceed with questions. 


Mr. Newlands: Mr. Chairman, I would propose that I make 
one or two introductory comments and then read a slightly modified 
version of the brief which I submitted in response to the 
advertisement in the newspaper. In that brief, I indicate both my 
own involvement so people here have some understanding of why I am 
interested as a citizen, and then I raise some basic assumptions, 
which I underline are not just merely an attempt to give you a 
homily, as was suggested this morning, but I think are a reflection 
of what I, as a citizen, have read in the paper. Third, I would 
like to focus particularly on a number of issues with regard to the 
McMichael Canadian Collection Act and Bill 175. 


First of all, I enjoyed sitting and listening in the last two 
sessions to the process of government, and did not quite know if I 
could live up to the expectations which were outlined for me this 
morning, one being that there was an expectation there would be 
some homilies. So I went back to my office and got my Concise 
Oxford Dictionary to find out what I was expected to do. I 
understand that a homily is a sermon, especially for the 
edification of its hearers. Also, an alternative definition is 
"tedious, moralizing discourse." After reading that, I felt I was 
in a position not to have any corner on the market. 


The second point is--and I really, Sincerely believe 
this--since I work for a university which has firetraps, so I am 
told, ae snope, you "will not ‘take the ‘fact that” I™work” tor™~ thee 
university as any imputation on my professional credentials. 


Let me then, please, with your permission, make a few 
comments before reading the brief. I would like, first of all, to 
say that I wrote the brief in response to an advertisement which 
had a particular deadline of January 22, and, of course, I would, 
as I hope to, make a few amendations after having listened to the 
deliberations here. It is necessary and important for me to preface 
my comments by a few general remarks. 


First of all, my intent was not to solve or to speak on 
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political issues, but to speak about what I _ consider to be 
professional issues. Second, I think personally that it is 
important to look at the future rather than dwell on the past, and 
third, I would like to say that my intent in drawing the brief was 
to look at issues, particularly the collection at McMichael, and 
not particularly any individual or combination of individuals. 


Fourth, my intent was to concentrate on what I consider to be 
professional issues in the public sphere. I have no private sources 
of information. I have nothing but what I have been able to read as 
anyone has been able to read and hear in the press and on the 
radio. Therefore I must take that as, in some cases, unreliable 
information, but it creates a certain uneasiness in my mind, and 
that is what I am speaking to in general terms. 


I am submitting this brief concerning the McMichael Canadian 
Collection Act and Bill 175 because, as a Canadian citizen living 
in Ontario and a person who has worked in and for museums and art 
galleries for some eight years, I believe that the proposed changes 
to the McMichael Canadian Collection Act and the issues raised by 
certain individuals through the media concerning the past operation 
of the McMichael Canadian Collection need to be addressed by this 
standing committee. 


I have served for three years on the Council of the Ontario 
Museum Association, one of them as vice-president, and in that 
capacity, I might comment I had the distinct honour to thank the 
deputy minister who spoke before that body at one of its annual 
meetings, and I also had the pleasure of putting my comments, at 
that time, into print. Essentially, those comments were that my own 
professional experience with the ministry has been with great 
pride, that particularly their museum section, I think, is the best 
in North America, if not in a larger sphere; that a great deal, if 
not all of what the ministry is doing, I think, professionally, is 
of the highest calibre. 


I continue to serve on a number of museum and museum-related 
boards, representing local and international organizations. In my 
research on early Ontario pottery I have visited a large number of 
Ontario museums and art galleries and have had the opportunity to 
meet many museum professionals to see their collections and to know 
about their aspirations and concerns as museum people. 


For the past four and a half years I have been co-ordinator 
of the master of museum studies degree program at the University of 
Toronto. This program is the country's only university degree 
Program that prepares leaders for museums and art galleries; it is 
one of three in the Commonwealth. For more than 12 years the 
program has produced graduates who have assumed important positions 
in museums, art galleries and related cultural organizations from 


Newfoundland CO Bricicn = CO Bump ta and in several countries 
throughout the world. 


Our students have not been unaware of the McMichael Canadian 
Collection and the issues now in public view. About four years ago 
a class studying the conservation of cultural materials visited the 
collection and, in the course of the visit, took readings of light 
levels on the paintings. I am told by the students, since I was not 
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Eheveinstructor) /ons*that , particular’ /part?) ofiiwour course, that a 
subsequent news story about the collection in the Toronto Star, 
though not related directly to the students' visit, was written as 
a result of a reporter seeing the students taking light levels. 


Most recently, one of our students spent three months as an 
intern at the collection, and during her assignment worked closely 
with the new administration in planning visitors' studies and many 
of the very routine mundane tasks associated with any art gallery. 


The changes which are being discussed for the collection in 
its improvement of services to the public will be welcomed by all 
those who believe that our cultural organizations should respond to 
the needs of their visitors. 


Before addressing the major issues I see in the McMichael 
Ganadwans Collections ACt andesiny( Bill 4175 ~-1i would like.to. outLine 
what I consider to be three basic assumptions underlying my 
comments, assumptions generally accepted by museum professionals in 
Canada. These basic assumptions should be considered by members of 
this committee and those who work in provincially related museums 
and art galleries, and I would like to summarize those as follows: 


1. Those who are responsible for the management and programs 
of public museums, art galleries and related cultural organizations 
should be expected to adhere to the highest standards of ethical 
behaviour in all their activities and transactions, in awareness of 
thesi-pubbiceatrust “placed (in> them.°, Museum and» art ‘gallery 
professionals who are responsible for public collections have a 
responsibility to follow professional standards of ethics and 
conduct. Those who have tried to work by such standards will 
understand, as I do, that there is no simple or easy way to ensure 
compliance with such standards. As with other professions, there 
are grey areas for which there is no quick and easy answer. Where 
such grey areas exist, it is important for museum and art gallery 
professionals to conduct themselves so that the integrity of the 
institution, which’ is so’ highly visible to the public eye, is never 
i. doubt. 


2. The assumption implied in the transfer of works of art to 
the crown is that the intent of the transfer is the protection and 
Pieerorebation@oreethat © collection 0 Itisiisiothepiconcerm fore. the 
maximum protection of the collection to advance the "splendid 
benefaction", as one member of this committee mentioned yesterday, 
that needs to be addressed at the time that changes are made in 
aCLS. 


3. Provincially funded cultural institutions should not be 
excused from the responsibilities of good management. They should 
use funds as intended, both earned and unearned revenue. They 
should have an active board of trustees of knowledgeable, _ 
public-minded persons. The institution and the board of trustees 
should be accountable to the wider public, directly to the 
government and indirectly to the public. 


4. The gallery and its various programs should be subject to 
regular professional evaluation, so that those responsible for the 
institution are able to assure the government and the taxpayer that 
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there is value given for public money invested and expended. 
Regular audits of those provincial institutions should also include 
the audit of the collections for, in fact, the collection is ajform 
of assets. 


Basing my comments then on these four assumptions, which I 
believe are well established in professional practice, there are a 
number of issues I would like to direct to your attention and to 
share with you my own personal views. 


2250 Phe 


Issue No. 1: The director of a cultural organization should 
not be at the same time a trustee of that organization. Section 7 
of the agreement between the crown and the McMichaels dated 
November 18, 1965, established an advisory committee of five 
members, two of whom were the McMichaels. This advisory committee 
was empowered to act as trustees in section 8 of the act. Section 
23 of the same agreement made provision for the McMichaels, if they 
so wished, to be curators, advisers and supervisors of tours of the 
collection. These provisions were continued in the McMichael 
Canadian Collection Act, section 18(a) through (c), where the 
McMichaels were made trustees and Mr. McMichael the director of the 
collection. 


In consideration of the general principles of trusteeship in 
Cultural organizations, the original agreement and the act created 
a potential conflict of interest. Although the dual appointment of 
Mr. McMichael as trustee and director was meant to recognize his 
generosity and interest as donor, it created a situation that left 
him and the institution open to public criticism. Trustees should 
not, in my opinion, act in any staff capacity as long as they serve 
as trustees. 


The minister should be encouraged to appoint to provincial 
galleries, museums and related cultural organizations persons to 
serve as director, director/curator, superintendent, or whatever 


the name of a position of chief executive officer is, those who 


have recognized credentials in a relevant academic subject, as well 
as a record of outstanding museum or art gallery professional 
achievement. Directorships, and especially curatorships, should not 
be used as rewards for generosity, but for those who are able to 
demonstrate professional achievement and the necessary 
administrative abilities. 


in this regard, section 5 of Bill 175 shoulda” be, 1 ome 
opinion, amended to read, "Robert McMichael shall be the founder 
emeritus of the corporation," and further changed to prohibit the 
founder emeritus, or whoever may in the future serve in the role of 
founder emeritus, from serving on the board either permanently or 
temporarily while at the same time having any staff, that is any 
line, responsibilities that would be accountable to the director. 


The provision in Bill 175 enabling the Lieutenant Governor in 
Council to grant remuneration to Mr. McMichael out of the general 
fund of the corporation is unwise, and establishes a bad precedent 
with regard to the use of general funds of cultural organizations. 
In my experience, I can think of many curators emeritus of large 
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Organizations in this province who have given of their time and 
their generosity and built up in their own specialized areas large 
collections for which we have great public admiration, who do not 
have such a provision. All I am suggesting here is that it would be 
MipOGeunece Rallies thase,were-, to,..create..a,. precedent., in ..other 
PnStrtueions.. 


I recall hearing yesterday a concern about precedents with 
regard to preambles and it appears that what does happen in acts of 
parliament here is that they do create precedents, or at least do 
in some people's minds create those kinds of things. I understand 
from reports .in the newspapers that the government's intention in 
this section is to provide Mr. McMichael with remuneration in 
recognition of his contribution to the collection. There should be 
other ways to express such appreciation rather than the use of 
general funds of the organization. 


Issue No. 2: The board of trustees should be large enough to 
represent the many segments of our society who are interested in 
the future direction and operation of our province's cultural 
Organizations. AS mentioned earlier in this brief, the original 
agreement created an advisory committee of five members. The 
McMichael Canadian Collection Act, section 3(1), stated that the 
Lieutenant Governor in Council should appoint trustees to the 
corporation not fewer than five and not more than nine in number. 


There is a growing body of museological literature which has 
dealt with the subject of boards of trustees. It had generally been 
shown that more representative boards of cultural organizations 
have been an important and positive development. I would direct the 
attention of members of the committee to the act, which created a 
board of very limited size. The act should, in my judgement, be 
amended to provide for larger and more representative boards and 
should specifically provide appointments for the following interest 
groups. Before mentioning them, I might also indicate the people 
even under these categories should be knowledgeable and capable of 
administering. They should not merely represent a private interest, 
but also, I would assume, the broader interest of the collection. 


Such interest groups might include, and I am not stating this 
in any kind of categorical or final form, a representative of the 
community of Kleinburg, the staff, perhaps the future members' 
committee representative, a professional or public art gallery 
Organization such as the Ontario Association of Art Galleries. One 
might also add the Metropolitan Toronto and Region Conservation 
Authority, whose original intent was to take the land and make it a 
more generally accessible area. I could go on. Iam sure we all 
have ideas as to what might represent a broader public involvement 
am-this- institution. 


I might also point out that supposedly the ~-direction of the 
federal National Museums Act, and the statements on the federal 
level, were revolving around the two key issues of democratization 
and decentralization in our cultural organizations. It seems to me 
that implied in the concept of democratization, is opening up the 
boards of our public institutions to broader public input, broader 
PubLic.visibility. 
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Therefore I would recommend that Bill 175 make provision for 
a larger board of trustees. Although my brief specifies the number, 
I. do not féel 1 *should=holda to “that “aesthis point. (Bub =ceErtainiy =. 
would recommend, if asked, something not less than 13 and not more 
than 21. ‘I could=have=ssaic. IZ, = and@=l “thought of "that =originers. 
because a lot of paintings represent 12s, but it seemed to me that 
there would have to be someone to break a tie, so I recommend 13. 


3. Public collections should not be sold, traded or otherwise 
disposed of CO. Sra individual, a private organization, a 
nongovernmental or a noncharitable body. The sale, trade or other 
CLOT OL disposition of public collections, has important 
implications for further donations to public institutions. The 
alteration of collections should not be sanctioned unless conducted 
under the most meticulous procedures and guidelines. Public 
disclosures of the sale of parts of the McMichael collection to art 
dealers and individuals at what appears--at least from the public 
press--to be a low market value, whether true or not, have profound 
repercussions throughout the museum and art gallery community in 
this province. 


People who give their family heirlooms and other things of 
great personal importance do so with trust, and with the 
understanding that their donation is given with the intention that 
it will become a permanent part of an institution's collection. The 
sale of museum or art gallery collections to individuals, private 
Organizations, nongovernment organizations or noncharitable bodies, 
cannot, but" = create. public” “concern . that: materitats =4ins .other 
institutions are being handled in such a way as to violate the 
trust assumed by that organization at the time they accepted the 
donation. 


I am pleased to see that Bill 175 makes specific reference to 
this matter in section 22. I would like to recommend to the 
committee that this section be further strengthened, for I believe 
that when any part of a collection of a provincial museum, 
provincial art gallery or related provincial cultural organization, 
is no longer deemed necessary for the collection of that 
institution, if that institution cannot find another public museum 
Or art gallery to acquire that collection, then the material should 
be transferred to the Ontario Heritage Foundation, who’. shall 
undertake to dispose of the material consistent with the terms upon 
which it was given, and in consultation with the donor. 


The Ontario Heritage Foundation has been serving an important 
and valued function in seeing that materials of cultural importance 
are deposited in appropriate institutions. I personally ‘see’ ‘no 
reason..that they.cannot’ be "used in “regard “to this \materisai,- ana 
certainly that they cannot be used in regard to any materials no 
longer needed by the McMichael Canadian Collection, or any other 
provincial museum or art gallery. 


I know from my travels, and I have been to, I am sure, 100 or 
150 museums, art galleries and libraries in this province as 
speaker. I know many of these community museums, art galleries and 
related cultural organizations would have been pleased to have 
acquired material that was deemed no longer important to the 
McMichael collection. I have not read, nor have I heard of, any 
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compelling arguments to support the regular practice of selling 
unwanted parts of public art gallery collections to or through 
private art dealers. 


2:40 p.m. 


4. The Minister of Culture and Recreation should, I think, 
assure the House and the people of Ontario that provincially-funded 
museums, art galleries and related cultural organizations, have 
statements of principles and policies on ethics and conduct, 
binding on all who are responsible for the protection of that 
trust, including trustees. 


During the public controversy surrounding the past operation 
of the McMichael Canadian Collection, I believe it is important 
that the minister give assurances to the people of Ontario that 
institutions such as the McMichael Canadian Collection, the Royal 
Ontario Museum, the Art Gallery of Ontario and all the other 
provincial level institutions, have comprehensive and adequate 
statements of principles and policies on ethics and conduct for all 
who are responsible for and wih those organizations. 


I-‘do not wish to imply by the above statement that these 
Organizations are not operating by the highest standards at this 
time. What I wish to emphasize is that in view of the clouds that 
have passed over the McMichael Canadian Collection, it would be 
opportune for the minister to give such assurances, so that those 
who are now directing the collection will be able to proceed with 
any lack of public confidence. 


Tr ateeract important provincial, organizations do not snave 
these written statements of principles and policies on ethics and 
conduct, then I believe it is imperative that the minister, in view 
Srethaw tact anda the ‘fact “that’ public funds and other resources”are 
being allocated to these organizations, should require those 
organizations to develop such statements in a reasonable period of 
time. 


Ta would "also bike =to =sugqgest that’’alr provinetal CULEUrar 
Organizations should be asked to make available copies of these 
statements of principles and policies on ethics and conduct to 
interested persons upon request and at a reasonable cost, so that 
those who might be encouraged to donate artefacts or other 
materials to the crown, will have confidence in those institutions, 
and will know their exact policies with regard to the disposition, 
deaccessioning, or whatever term you wish to give it--that is, the 
disposal of donated materials. 


In conclusion I hope my comments, and the opportunity you 
have given me to say this before you, are not in any way taken as 
any lack of confidence in the present leadership at the McMichael 
gallery. It was with great pleasure and anticipation that I learned 
of the appointment of Mr. Michael Bell as the new director of the 
McMichael Canadian Collection. As a person who is aware of his 
significant contributions to the development’ of the Agnes 
Etherington Art Gallery in Kingston, and because of his work at the 
National Gallery of Canada, I believe the future of the McMichael 
Canadian Collection is in good hands. 
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It is important, though, to make sure that the changes that 
should be made in the McMichael Canadian Collection Act are made, 
and that Mr. Bell and his staff are given a fresh, clean and strong 
mandate to bring the collection into the mainstream of professional 
activity, and the facilities up to the standards that will ensure 
the proper protection and interpretation of the collection. 


It is important for this committee to be bold enough to make 
such changes to the act and to Bill 175 so that heritage resources 
of the crown, developed through donation by individuals such as the 
McMichaels, will not be depleted through neglect. Our cultural 
heritage is a nonrenewable resource, and deserves the same care as 
other nonrenewable resources. 


Ms... Fishse Lowill "begin by Starting iat “YOurTifurst —Pasier 
Mr. Newlands--I am dealing, of course, with the brief you had 
originally put in--that is, the issue of the director of a cultural 
Organization not being at the same time a trustee of that 
Organization. You homed in, I think, on what you were suggesting 
was perhaps a problem; that even with the changes proposed, Mr. 
McMichael will seem to retain certain staff responsibilities along 
with being a trustee. 


Would I be correct in interpreting this general discussion of 
the issue, if I were to apply it to this act and to the collection, 
that you are suggesting someone is either on staff or on the board, 
but that they ought not to be both at the same time? 


Mr. Newlands: I believe there should be, for the sake of 
the director and for the sake of the board of trustees, a clear 
demarcation between a person functioning as a trustee and as a 
staff member in a line position. Otherwise, you have a situation 
where a person appears to other staff to be meddling or spying on 
behalf of the board or a board who feels the trustee is biased in 
his judgement of the board. It is a matter of general principle 
regarding organizations. 


Certainly if I were in that situation, I would decline either 
being on a staff position or a board position. I would decline one 
of the functions because you cannot serve both without very many 
times indicating publicly you have a conflict of interest. We 
normally assume the director of a gallery is responsible for the 
conservation, the display, the interpretation of the collection. It 
is the ongoing day-to-day functions that he is responsible for. If 
at the same time someone else is responsible for it who is not 
directly answerable to him, then what is a director to do where 
there is a legitimate honest disagreement? 


Fortunately, because I have other duties, I am not in the 
position mof.w Mr. .Belli and. 1t) haven't talkedasetoreMr 1, Bell) abou 
this--it seemed to me it would be fair to say to Mr. Bell that he 
is the chief executive officer of the gallery, and if anything goes 
wrong in the day-to-day operation the buck stops there. The board 
of trustees are responsible to the government and the public as 
trustees of the public trust, but let us not confuse these issues. 
Let's make sure that Mr. Bell is responsible for his tasks and the 
trustees are responsible for theirs. 
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It appears to me--and as I say my only access to information 
here is what I read in the press and what I see in the original 
agreement--that there was some confusion, in hindsight. I am always 
reminded that hindsight is very easy to come by but in hindsight, 
there appears to have been by the very means of that agreement 
built in some question about conflict of interest, whether it 
Seccurred .Orenoce 


Ms. Fish: I can appreciate where your thoughts may be 
appropriate “core MrwoyMeMichael ‘Ss "previous ''position:  :Part) of semny 
concern at the moment is whether you have had an opportunity to 
review the founder director-emeritus position and whether you feel 
those duties would lead you to express the view there continues to 
be the possibility of conflict. 


Mr. Newlands: I did receive a copy of a two-page thing 
that included a job description. It is hard for me to speak about 
eourw itch “any rassurance ‘or srreal’ = credibility. In” fact, =I swasn*t 
involved in the discussions here. Therefore, I don't know what is 
involved. I think that many of the tasks suggested here are very 
appropriate £or a founder director-emeritus. Lt would be 
concerned--here again, perhaps there is no ground for it--that one 
of the job descriptions would be involved in deaccessioning. 


I think that since our museums have professional collections 
Managers and lawyers and a lot of people involved nowadays in 
gifts, it would seem to me the in-house professional staff should 
be able to deal with matters that relate particularly to the legal 
acquisition and disposition of materials. I am trying to avoid the 
shoals of acting in either a political role or implying any kind of 
Critical judgement here. 


Me; Fish?" No, “2° appreciate that. I “was not ‘seeking “to 
lead you into the political water. What I was trying to say was 
that it seems to me--I have been inferring from some of the 
discussion that the October 7 1980 agreement that sets out the job 
description and duties of the founder director-emeritus appears to 
have confirmed that Mr. Michael Bell was the chief executive 
Officerisand that Mr. McMichael is holding the honorifics of 
director-emeritus rather than discharging any line duties. I was 
Curious as to whether you would have a chance to review that and 
whether you felt those changes spoke to the concerns that were 
obviously bothering you about the previous relationship, or whether 
you felt there was still an area that gave you some trouble. 


2:00 p.m. 


Mr. Newlands: In general, and as I say, I cannot speak to 
the specific point, it should be able to work. I say that partly 
because I have, at a distance, seen Mr. Bell operating and I think 
he is the kind of man who will make it work. I just hope, as a 
general principle, any changes in the act will not, in legislation, 
Create any more muddying up of what at best could be said to be 
muddy waters. 


Ms. Fish: Just to pursue that notion of people having 
staff responsibilities and being on the board of trustees, when I 
look at issue two and your suggested possible interest groups, you 
do mention the staff as an interest group that might reasonably be 


10 


represented on the board. Is it reasonable for me now to infer that 
you are not suggesting that a staff member be on the board? Because 
when I first read your brief, frankly, I thought that is what you 
were saying and it seemed a bit at conflict with the points you 
were making in the first issue. 


Mr. Newlands: What I am suggesting in the second issue is 
that staff, yes, should be involved, but at the same time, I would 
suggest, as has been the case at the Royal Ontario Museum and 
elsewhere, there are certain issues during which staff should not 
be present. But aS a general principle, the employees of the 
organization should have some ability, if only to sit as observers, 
such as, I understand, occurs at ROM, to have some access to that 
board. 


The general principle I am raising is that a concept in 
Canadian culture of democratization and decentralization only 
becomes effective when the controlling influences of those 
Organizations are opened up enough for people to actually be able 
to exercise whatever democratization means. I find a persistent and 
often unfounded public apprehension about museums, the private 
clubs and certain groups of individuals, that they are not fully 
representative of the public. I often find those accusations 
unfounded, but at the same time, it would seem to me, since this 
issue is now being raised and this is an opportunity to look at it, 
a Slightly broader board than nine in numbers would not be wrong. 


Ms. Fish: Okay. Thank you. 

Mr. Chairman: The next person will be Mr. Roy. 
Mr. Roy: It is Mr. Newlands, is it? 

Mr. Newlands: That is right. 

Mr. Roy: Mr. Newlands, I-- 


Mr. Renwick: Mr. Newlands lives in the great riding of 
Riverdale. 


Ms. Fish: Oh, hear, hear. 


Mr.o Roy:'Does she?) du strust you: will. come ,to# his ddefence.ae 
we embark on certain parts of the brief. 


I noticed that at the start of *your discussion you’ took wsome 
offence at my colleague, Mr. Conway, mentioning that what you were 
proposing was in the nature of a homily. I am glad you gave us the 
dictionary definition, because as one who is restricted in the 
English language like I am, I did not know what it meant. Now that 
you have told me, it sounds like one of the definitions of "a pious 
statement," and frankly, he was not too far wrong. I cannot really 
argue with most of your suggestions here--your different basic 
assumption that everyone should be of the highest standards of 
ethical behaviour, public trust, and all of this. One cannot argue 
with that approach and with your various issues. 


But you will admit, Mr. Newlands, that at the time the gift 
was Originally made by the McMichaels, the government was hardly 
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gearedteuptiand +the swhole «process was in» its infancy really- 
Sometimes when you proceed in this type of uncharted waters, there 
are, in hindsight, as you say, a lot of areas of conflict. You will 
aami teithatoatertheetimethise gift; for instance, was made,- there 
were not many guidelines existing for this sort of institution? 


Mr. Newlands: The first professional statement of ethics 
was published in 1920, and there have been a series, in a long 
history of development, of those kinds of professional guidelines, 
because, in fact, without a statement of ethics, you do not define 
a profession. I agree that the government, I think, operated in the 
best public interest at that time. I have no reason to doubt either 
the generosity of the gift or the generosity of the government in 
receiving it. 


Looking oat! hit.sanow--and I am.trying: to .avoid,..as- 1 said 
iVevLanly -SvOazZinge@atsithe ipast,,/1..am “trying .to .look...as much..as 
possible in the future--I personally think there were three gifts 
involved. There was a very generous gift of the McMichaels to the 
crown, there was a gift of the crown to the McMichaels, and the 
largest gift of all was the public underwriting of the cost of 
running that from 1965 to the present, which was a very, very large 
Putcoems° Scliethinkwitherenfareétean Lot ofyqiftts: involved sand 92 vam 
concerned profesionally in looking at the implications of the 
public gift, the private gift and the crown's gift. There was a 
tradeoff of interest there. 


Mr oeRoychevese theres,wasys.but. themthing,. that. initiated, the 
whole process, in fact, was the original gift, the house and the 
collection. You are aware of the fact that there was no tax benefit 
emanating from a gift to the province at that time? 


Mr. Newlands: Yes. I have not come before this committee 
to suggest any lack of beneficence or any lack of public spirit at 
all on behalf of the McMichaels. It was a splendid gift and I think 
thei’collection has been able to grow, not only because of Mr. 
McMichael's work but I think also we are primarily here because of 
a change in the tax acts which permit it to grow, and all public 
collections. 


If you look at the most recent annual report of the Royal 
Ontario Museum you will realize how these public collections have 
grown far more because of tax changes than they had because of 
Mecrvinuali@oiftst Celhat’ fis;esthe: tax Mlaws/wh which), are oivery 
complicated, have enabled people, for concessions and writeoffs, to 
give important heritage. At the same time I think that is only 
possible because it is in the public sphere. You do not get the 
same kind of tax writeoff if you give privately as when you give to 
the crown, so I think the whole climate of giving has changed. 


I know for a fact that now museums rely less on the 
traditional capture-and-chase form of getting collections and are 
far more likely now to be dealing with tax accountants and lawyers 
and people who take it very seriously. Therefores\I think’ 10° cfs 
important that in audits of public institutions, for example, the 
auditing also include all of the collections, the acquisition of 
assets and the disposition of assets. 
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Mr. Roy: FIP donot “doubt “that,? "but wagain! Istgeuwbackhotorethe 
time that the gift was made and the nature of the gift and the fact 
that there waS no tax benefits accruing to the McMichaels. This may 
have been the cause of difficulties further down the line with 
people being director at the same time as trustee and that sort of 
thing. In retrospect one can argue with the principles that you 
have elaborated here, but one must have an open mind in looking at 
the time and the individuals involved in the particular gift. 


If I may proceed with my other point, you talk about your 
issue number. one, that the director of a competent organization 
should not be at the same time a trustee of that organization. Then 
you go on to say on page four, "The minister should be encouraged 
to appoint to provincial galleries, museums and related cultural 
Organizations persons to serve as directors, director/curators, 
superintendents or any other position of chief executive officer, 
those who have recognized credentials in the relevant academic 
subject as well as a record of outstanding museum or art gallery 
professional achievement." 


That strikes me, Mr. Newlands, as again the specialist coming 
out of the university telling the good old country doctor who has 
34 years of experience in good hard common sense that possibly he 
is passe, that what you need now is a type of professional who is 
professionally trained. I just detect in that--I snould not say 
scorn but some sort of cynicism towards a fellow who has acquired 
his knowledge and experience through personal experience and hard 
work. 


Mr. Newlands: Actually, my credentials as regard to 
museums are in the category of professional achievement, and that 
is; “in~ fact; 7 a~recognized category’ for **the *country=! doctor . or 
however you wish to describe it. I in no way imply scorn for that. 
What I do think is important is that now that this committee has a 
chance to make recommendations for changes in the act, not that we 
judge the past, but are setting forward a principle which I think 
is important underlying any future changes in this. That is, that a 
director of a major art gallery also must be responsible for the 
accurate interpretation of that through publications and whatever, 
literature ‘at”™ the door)" and?o*thati ‘vas®ra *matter vot Ideneral 
principle--and I am speaking now for the future--those people 
should have professional academic achievement. 


I do not see how anyone could in any situation 
recommend=--even in the small museums I have been to see, the ones 
in Pembroke, in Renfrew North, or wherever you go--and I have been 
to most of them as speaker--the curators in the little country 
museums are well aware of this, and they want people with academic 
and/or professional achievement. I think it would be conversely 
downgrading to suggest that we should not have them. 


3 eels 


The ministry came out with guidelines for community museums 
which were developed in consultation with those community museums. 
I do not know how many, but I am sure there were 100-150 meetings 
between ministry personnel and those museums. The results of those 
meetings were tabled in the House, I understand, and they clearly 
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indicated that the small country-doctor museums in this province 
want people with outstanding professional achievement. I will stand 
by that with the provision that I am not in any sense trying 
indirectly or politely to take any potshots at anyone here. I think 
in. the -future we must insist on that, whether it be ‘a’ one-room 
museum or whether it be the McMichael Canadian Collection. I do not 
think there should be two grades of citizens in our museum 
community. 


Miwa hOVen Leaman OLraw athe wrong. Conclusion. but. Il just 
sense, underlying your comments and your submission, that a person 
like McMichael--I do not know, I am not aware of his academic 
achievements or university degrees or whatever--did not have in 
Vours OPInLOnN the. necessarys qualification. to bée.a director, or 
whatever he was at the McMichael gallery. 


Mr. Newlands: I have as much knowledge about his 
professional background as you have. 


Mr. Roy: The other point I want to mention to you is your 
issue number three. Again one cannot quarrel with the fact that you 
should not have a public institution disposing of goods or other 
objects, especially institutions that have received public funding, 
which would leave them open to some suggestion that people are 
privately benefiting from public funds. I understand that, and I 
Cannot guarrel with it, but again I see underlying that, your 
suggestion seems to be based on information you read in the press, 
information that you heard about this morning, which according to 
Mr. Taylor was questionable, petty, and which he wanted to 
dissociate himself with. I trust you are not suggesting that there 
is any solid evidence that this was taking place in this case. 


Mr. Newlands: I only have available what the newspapers 
say. I have not read this morning's newspapers other than the one 
that is on the chair there, and I do not know about the particular 
document; I have no insider information whatsoever. There appear to 
have been some implications in the press, and I do not know how 
biased or how fair the press is on this matter. I just have no way 
of assessing it and, therefore, do not propose to take any one view. 


I think it is an important principle here. We have an Ontario 
Heritage Foundation that has rights to accept on behalf of the 
crown, heritage property. If the Royal Ontario Museum or McMichael 
have material they cannot dispose of on their own terms, according 
to their own statement of ethics, then rather than selling it to 
private individuals or noncharitable bodies, they should offer it 
to the crown in its other capacity of the foundation, which then 
will find an appropriate buyer. Because we have the Ontario 
Heritage Foundation acquiring and preserving important houses and 
collections on the one hand and we have public institutions on the 
other hand disposing of them, without them realizing that the small 
community museum in Renfrew North or in Nickel Belt or in other 
parts of this province would dearly love to have those materials. I 
have asked people in small museums whether they would like to have 
had some things from the McMichael Collection, and I have not found 
a single one that would say no. It just seems to me that there 
should be, just like a crown assets disposal corporation, a similar 
process for heritage property in the province. 
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Mr. Roy: I cannot argue with you. That would appear to be 
a far better way of disposing of it than leaving yourself open, 
attempting to dispose of it privately. You appear to be quite 
knowledgeable as far as the Ontario Heritage Foundation is 
concerned. Have you had occasion to look at some of its agreements 
with other people who have made donations to it? 


Mr. Newlands: No, I have no insider information on the 
heritage foundation. My only dealings are as a public, interested 
person. I was on a committee responsible for the restoration of a 
heritage property and was very pleased we were able to raise all 
the money ourselves and not go to the foundation. But on general 
principle; Fi? £0ink = Lt eS 8op sstO wey OUT CO. a0 fuSt eel pe mere! Drage 
foundation if you think it needs adjusting. 


Mr. Roy: You are the one who is making a suggestion that 
the way to proceed with these things is to make an agreement with 
the Ontario Heritage Foundation. I must admit to you, I haven't 
seen all its agreements, but I would like to see some of its 
agreements. For instance, have you seen the agreement it has made 
with the Firestones in Ottawa? 


Mr. Newlands: I would like to see it. 
Mr. Roy: We would like to see it too. 


Mr. Chairman: We have had reference to the Firestones. I 
guess Mr. Ryan is here. Perhaps later on when we finish with Mr. 
Newlands you may want to ask him. 


Mr. Conway: Just on that point, Mr. Chairman, I presume, 
Since I made the request, there is a document. I want a copy of the 
document that contains the agreement between the Ontario Heritage 
Foundation and the Firestones with respect to their art collection. 
That sts. avi plewant. 


Mr. Newlands: Mr. Chairman, I have not come here to speak 
about the Ontario Heritage Foundation or to justify or explain or 
Criticize its programs. All I have attempted to do is to say that 
the Ontario Heritage Foundation has a mandate already established 
by a decision of the House, the Legislature here, to receive on 
behalf of the crown heritage materials. It seems a perfectly 
legitimate channel to suggest that material no longer needed at 
McMichael” or at vany “other “provincial ""institution;  -1f = tnoce 
institutions cannot themselves dispose of it, according to a 
statement of conduct and ethics, be given to the crown, the other 
half of=thescrown, tormdispose of it in 1ts perrect wave, Leet ow oore 
every day. 


Mr.._ Roy: We are “not Jarguing with “that.” 1) am-*sure= you 
would want us, Mr. Newlands, to be very responsible representatives 
on your behalf. If there was any suggestion that things were being 
given to the Ontario Heritage Foundation, maybe we should look at 
some of the agreements that have been entered into. You will agree 
that the Ontario Heritage Foundation is using public funds to 
purchase these assets. 


Mr. Newlands: In some cases. I gather in some cases it 
receives them as gifts on behalf of the crown. 
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Mr. Roy: Yes, and it is in a position to make agreements 
that, in fact, turn out to involve public funds because agreements 
are made involving tax concessions and so on. 


Mr. Newlands: I understand there is a distinct advantage 
in giving to the crown in that you can have a more favourable tax 
write-off than if you gave directly to an institution. 


Mr. Roy: Our only suggestion was that you seem to be 
suggesting, validly, that gifts should be made to the Ontario 
Heritage Foundation. I just wanted to know if you were familiar 
with some of its agreements. You are saying you are not. 


Mr. Newlands: I am dealing with the McMichael situation, 
I am not dealing with the heritage foundation. I think, according 
to the legislation, as I understand the Ontario Heritage Act, it is 
an appropriate channel for handling things that were not handled 
that way, aS I understand it from the press, at the McMichael 
collection. 


What I am suggesting is that the reverse happens at present. 
The heritage foundation gives material to museums on various terms, 
so they are already established as an intermediary. What I am 
trying to say very strongly here is that I have not read nor heard 
of any compelling arguments regarding the normal support of the 
practice of selling unwanted parts of public art galleries or 
museums or heritage houses to or through private art dealers. 


Mr. ‘Roy: Mr. Newlands, just in closing, I just want to 
say to you I think this process is evolving, just like government 
has evolved. Conflict-of-interest guidelines are relatively recent, 
even in the Ontario government, as recent as, I go back to 1971, 
when there were things going on that today would be totally 
unacceptable. But in spite of all these conflicts of interests and 
these ethical provisions, there are still areas of government that 
have conflicts, where the ethics again are questionable. 


I do not want to be nasty towards the existing government. 
All I am saying, Mr. Newlands, is you will appreciate that with 
your principles, however honourable, and I am sure all of us would 
agree they are something we should strive for, when compared to 
what happened in the McMichael situation, sometimes it is not a 
fair comparison to make when you look at the nature of the gift, 
the time and so on. That is my only comment, Mr. Chairman. 


32 10 m. 


Mr. Chairman: We have Mr. Dean, Mr. Kolyn, Mr. Renwick 
and Mr. Conway. 


Mr. Dean: Thank you, Mr. Chairman. I just have two items 
I would like to refer to Mr. Newlands briefly. The first follows up 
what Ms. Fish was saying concerning the possible conflict of a 
director, Or someone who might be considered to be a 
quasi-director, on the one hand, and a trustee. 


You may have noticed, Mr. Newlands, in the amendments 
Pecently before us, that the job description of the founder 
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director-emeritus, as proposed in the agreement of October 7, 
include what seems to me to be an important phrase; that it would 
be a responsibility for the founder director-emeritus to "provide 
counsel and advice on such matters as..." and it goes on to list 
quite a few. 


The fact *that' it@/is ‘not-~ saying’ that’ this’ person’ widl "have 
direct. responsibility, «says €oO «me that ) there "is ow +a vdirece 
conflict there between him aS a unique director, on the one hand, 
and the person who is the actual director of the gallery, on the 
other hand. How does that fit in with your comments? 


Mr. Newlands: I am hesitant to say too much about the 
agreement, a copy of which I received yesterday, because I wasn't a 
party,” I wasn't * involved’?"in =the "negotiations? 7s 1t7e wouldme pe 
presumptuous of me to assume I could stand outside that and 
anticipate what it means. It seems to me, if that general principle 
is acknowledged, that there are two different functions and two 
different lines of responsibilities in the agreement and the people 
involved, and I think it would work. 


Now matter how well you write an agreement, if there is no 
goodwill it doesn't work. We can't really do much more than that. I 
am interested in the document--I have to think before I speak too 
much--and I would have to really read it. But I see nothing there 
that could not work. 


Mr. Dean: Thank you. Mr. Chairman, I commend Mr. 
Newlands' modesty and hesitation. It doesn't really prevent some of 
us here from speaking out loud, whether we think beforehand or not. 
May I ask, through you, Mr. Chairman, if the minister and his staff 
feel this aspect of the proposed responsibilities of the founder 
director-emeritus does in fact remove the possibility of conflict 
that Mr. Newlands has very forcefully brought to our attention? 


Hon. Mr. Baetz: I thought because it iS an advisory 
position it is really something different from a staff member 
having a line function. It is an advisory job. He gives advice when 
and as called upon to do so. I see that as quite different from a 
normal staff member with line functions, and quite compatible with 
the proposal. 


Mr. Dean: That is how I see it too, but Mr. Newlands' 
proposal is so thoughtful and so comprehensive, I wanted to be sure 
he didn't get the impression we were sort of pooh-poohing his 
caveat here. 


Mr. Newlands: My brief was written prior to my knowledge 
Ofvit. 


Mr Dean: I understand that. It came as a surprise to most 
ObauS? 

Hons Mr Baetzie- If “I'° could’ just" ‘add eateEurther \commencur 
Mr. Chairman, this position of founder director-emeritus does of 
course reflect the government's ongoing commitment to Mr. McMichael 
to have him continue as an important part of the collection. 
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Mr. Conway-esAnd, of) (coupseysin the itspirit. of the: 41965 
agreement of partnership. 


Mryeeveans in nvrew. Of that 64. ts "would ‘seem ‘to “mescthat the 
proposed amendment, Mr. Newlands, does take care of some extensive 
part anyway of your concern in that regard. 


The other item was with respect to issue three, the disposal 
Oroerecemoattrom ¢theavcollection. “The®*-provisions: of the! 1972:' act 
section 8, which is to be amended by section 2 of the bill that is 
before us, does have something to say about that; namely that the 
consent of the donor or their heirs, et cetera, must be received 
unless there iS an agreement to the contrary. Does that grate hard 
on your sensitive soul? 


Mr. Newlands: I am very pleased, as I indicated, in that 
Parte OD, bi Vyel7Suvl i think tt Vsionly ifight that things” which= have 
been donated to the crown are not disposed of without the consent 
of the donors, or the executors or those people acting on their 
behalf, as a matter of courtesy if not as an absolute legal 
requirement in some cases, mainly because gifts are not only gifts 
of things but involve feelings and other things that come with 
them. Museum people generally recognize that fact and try, within 
reason, to consult donors if they are known and if they can be 
Goaced.’ Sl Game pleased’. to. -seeotthat’ section *in’s Bill) 175 .ethat 
specifically makes reference to consulting donors, their executors 
Or people acting on their behalf. 


The second part of that concern was to raise the general 
point that I don't see any compelling reason that things should be 
sold, or given, to private organizations. I am a member of a number 
of charitable organizations, and when we get these charitable 
Organization numbers, one of the provisions is that if you see 
cease to exist, you will give your assets to other charitable 
groups. That is a generally accepted principle. If you can't use 
something in your charitable group, you give it, through some 
reasonable way, or sell or transfer it by some established practice 
to another charitable group. I am not saying anything revolutionary 
here. I am just saying what seems to me to be a perfectly good 
practice. 


Mr. Dean: I am wondering if it would be appropriate for 
this committee to consider recommending, +f not through 
legislation, at least through a strong recommendation to the board 
of the collection that they might include as a standard clause in 
any agreement accepting a gift, that upon its being decided it was 
superfluous or redundant, it be disposed of to the Ontario Heritage 
Foundation, as Mr. Newlands has suggested. Are there any problems 
wath ‘that? 


Mr. Chairman: I don't know whether or not the act could 
legislate the nature of the contractual arrangement between a donor 
and a gallery. It is a question, I guess, which would have to be 
resolved by legal counsel. I can't comment on that. 


Hon. Mr. Baetz: I will be pleased to take that suggestion 
under advisement. L will consult with my legal counsel very quickly. 


Mr. Conway: I think legislative (inaudible) since it 
might be impossible with respect to the bill we have in front of us. 
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Mr ..Chatrnan: Thacecouldsbe. 
Mr. Dean: We could have another one for the next session. 


Mr. Conway: I am altogether enthusiastic about the 
prospect. 


Mr. Kolyn: Mr. Newlands, it seems to me that basically 
what you are saying is that good museums respond to the needs of 
the public. How in your opinion is the McMichael board and the 
ministry achieving this at Kleinburg? 


Mr. Newlands: In the past? 
Mr. Kolyn: In the past, and where it should be going. 


Mr. Newlands: My experience with the McMichaels was in 
taking relatives from England and my children through and as a 
general visitor. I had no special relationship through which I 
would have any formal way of assessing it. Therefore my comments 
can only be based on a general impression of it, but I think it has 
been an extremely popular and positive one. Though professionals 
like myself may worry about conservation needs, I think it has 
tended to be seen aS a popular place to go to. I have no particular 
objections to the general tenor of the place. 


I have one reservation which I would say to any organization 
and that is--the small museums have worked this out, too--the main 
Criterion of success of a museum is not necessarily the number of 
people who come in the door. It is what happens with those people 
when they do come in. I often jokingly say, to my wife anyway, that 
if the only criterion was the number of people who came in the 
door, then I would suggest the best place to put the McMichael 
collection in the future would be in the unemployment office 
because it appears there will be a lot of people there. 


It is not only the people who come but what happens to them 
there. As one of those tourists, one of those visitors, I think it 
has been basically a very satisfying experience for many people. 


3:20 p.m. 


Mr. Renwick: I just have a couple of areas that are of 
interest to me. I am curious about the relationship of collections 
such as the McMichael Canadian Collection to the public in relation 
to their accountability. The act provides that the trustees are the 
members of the corporation, as well as its board of trustees. In 
other words, the members of the corporation and the trustees are 
synonymous in their two roles. In a collection such as this--I am 
not, talking~about. the v-actsin.£front,of us,;-because .budownot think 2 
would permit it--do you think there is any role to be played in the 
McMichael collection by a membership body of some sort in addition, 
from among whom the board of trustees, by whatever system, is 
selected or appointed--and there is every conceivable version of 
that--do you think public membership is a useful or a valuable 
public accountability measure? 
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Mr. Newlands: I would, without hesitation, say yes. I 
think it is important that all the public institutions have varied 
levels of involvement and concentric circles of public involvement 
and interest. Certainly a members committee, or the Friends of the 
McMichael Gallery, that kind of group which is prepared to keep the 
director and the trustees informed, the potential donors to help 
out when it is not possible to get help from other sources, I think 
would be very valuable. That is why I suggested, in terms of future 
representation on such a body, that if such a strong membership 
committee, or Friends of the McMichael Gallery, were to grow, it 
would be reasonable that the members would have some nominal say on 
Ghehaboandseofiatrustecss siiythinkjathis: -is».the .case .ats».the:.Royal 
Ontario Museum. It is generally accepted as a favourable thing. 


Mr SeeRenwickwels: didn't <«gete-that.- implication, .,in ywhat.syou 
said. I thought you were anxious to increase the number of the 
board of trustees. I can see the merit of that argument, but the 
further step would be, of course, to open membership up on a wider 
basis and to provide, by the usual method, for some selection of 
the board or some stated number of members of the board as 
representative of the day-to-day membership. 


Mr. Newlands: I have not quite worked out my thoughts to 
that degree of precision. There are any number, and one would want 
to look at what is happening elsewhere, what works in America or in 
England and what might work here. So I would not suggest it 
strongly either way. I think it would be in the public interest 
that there be a members group and that members group have some 
nominal representation on the board. Whether it is a set number or 
how it works, I just can't say at this point. 


Mr. Renwick: The other provision in the based: for 
accountability is with respect to the audit and the annual report. 
The act provides that: "The accounts and financial transactions of 
the corporation shall be audited annually by the _ provincial 
auditor, and a report of the audit shall be made to the board and 
to the minister." Then it goes on to provide that "The board shall 
make biale reporterannually «to the» minister ..on; ethe ,affairs, of. the 
corporation, and . athe: minister. «shall. isubmit. the» neport.*the 
Lieutenant Governor in Council and then lay it. before . the 
Assembly," which is a standard provision. 


Looking at the last annual report, one does not gain any 
useful information from the notes to the balance sheet with respect 
to the works of art, which are valued on the balance sheet at $1. 
Then there are notes talking about the works of art and whatever 
the valuations may be, and a description of the special fund, and 
so on. Apart altogether from dollar amounts of valuations to be 
included of such items, would you go as far as to say that the 
mmnuniereareportimor fithel «reportisrofiesthespauditor should report 
acquisitions and dispositions as well, and the terms and conditions 
of those acquisitions and dispositions? 


Mr. Newlands: I don't know if it needs to be published in 
such a document that gets wide public reading. 


Mr. Renwick: It is pretty safe that it will not get wide 
HublicationlLifeditiis tabled in the assembly. 
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Mr. Newlands: What I was trying to establish was that in 
reading what the press was saying, my first reaction is that the 
provincial auditors do not audit only the receipts for income and 
expenditures. Don't they look at the assets, don't they at least 
pick: out rsomethangscat irandom andyisay, BS Where sis st,Foao) yourstiil 
have it, how did you acquire it, was it by legal means?" I am not a 
professional accountant, but it seems to me that auditing means, at 
least in a spot way, looking at your assets. 


I wondered why that had not happened because it was implied, 
in some of the public things that were coming out anyway, that 
collections had been bought and sold under terms that were unclear 
to me. It seemed to me that over the yearS a provincial audit 
should have picked that up, rather than letting it build up into a 
situation where it was unfortunate and, indeed, unkind to the 
principles involved. 


I know this creates other things, but we are into a situation 
now where most museum acquisitions are done by tax lawyers and 
accountants. They are used to doing this according to established 
legal procedures. With that in mind it seemed to me it would not be 
a ‘difficult “thing for “the provincial auditors? to'\check*randomiy, 
and when finding that certain things had been deaccessioned, to 
say, "Let's see if the deaccession was according to the rules of 
the institution," and to have asked for a statement on disposal 
policy; and if it was not there, to have asked why. It just seems 
to be a normal function of an audit. I just want to emphasize that 
that would be a very useful thing in all our institutions. 


Mr. Renwick: From your work do you have any knowledge 
whether or not the Institute of Chartered Accountants has any 
procedures by which they would carry out such an inventory, or 
would it be a new field to audit such an inventory? Would it be a 
new field for them to be required to do that? 


Mr. Newlands: I mentioned this issue to a colleague. In 
writing this brief I was sounding people out, trying to get a 
consensus in my own mind about what was important. I asked one 
colleage about this, and he indicated that to his understanding 
this waS a normal practice at the Royal Ontario Museum--when the 
auditors came in they checked at random on their collections. So it 
seemed to me that at least at the ROM it was a standard procedure. 
But this was only in a casual converstion. I was wondering why, 
from a professional point of view, I had to read about it in the 
newspaper, whether that report was true or not, and why this had 
not been handled as a normal process of the provincial audit. 


Mr. Renwick: I would certainly be interested at some 
point*°*to Yfind Yout what Sthes Institute’ off=vrChartered SAccauntanes 
thought of it. Knowing accountants, I would think they would 
shudder at the sense that they are somehow or other in their report 
certifying or commenting upon the existence of the inventory of the 
Royal Ontario Museum. 


Mr. Kolyn: We were just talking about deacquisitions. It 
says here, "At original cost." Do you know what that really means, 
and could you explain the process? 
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Mr. Newlands: I am in no position to defend or define 
what the gallery has been doing. It is a whole legal area that is 
outside my competence. 


Mr. Kolyn: Could I get somebody else to address that 
question later on? 


Mr’. ‘Chairman: I-am'stre you Can, yes. 


Mr. Renwick: I tend to take a different view from my 
colleague Mr. Roy, who takes a pretty pragmatic view of the way in 
which these conflict of interest provisions develop, and as time 
goes on, we will get there. I take an entirely more rigid and 
ancient view: that it really is the traditional rules related to 
trustees that have been well developed in the courts over years. 
The fact that we do not have statutes dealing with all of them does 
not mean they do not exist. 


That is one of the things that has worried me quite often. I 
raised it on the George R. Gardiner Museum Act that was passed 
recently--in the indemnification provision of directors. The answer 
the minister gave me was that these people are volunteers and that 
somehow or other that permitted a less rigid standard. I attempted 
then to express, and I hope some day it will be appreciated, that 
whether they are volunteers or not is irrelevant to the obligations 
they have as trustees, whether it is a private trust or a public 
PLrust. 


I take it that the whole question of ethics is simply an 
elaboration in a working way of the principles of trusteeship; that 
you cannot deal with yourself as a trustee for your own benefit, 
end that “yous nave’ sobligations to disclose. I donot =think! it’ Ys 
mysterious at all. 


530" P.M. 


Mr. Newlands: I raised this matter also because through 
our instructional program I understand that institutions like the 
Royal Ontario Museum do have draft statements which are extremely 
comprehensive. They have very knowledgeable staff persons who have 
worked several years just in that area, and it is a very difficult 
area. You cannot write everything in rules; there are a lot of grey 
areas. But what they have, when I look at a draft copy as a person 
interested, I think is a commendable statement. 


What “ie tried \incmy brief’ to’ suggest is that it would be very 
convenient and useful for the profession, the public and the crown, 
to be able to have these documents in those institutions. If I come 
before an institution and want to give a major gift, and I sign a 
release which says that institution has the right to transfer or do 
whatever with my gift, I should be able to say, "What is your 
policy with regard to deaccessioning"; or, "if I give you this 
material am I in fact giving it to you, or am I giving it to 
somebody else?" 


I therefore suggest that the profession is ready, and I think 
it is opportune at least in the provincially funded institutions, 
that such statements of ethics and conduct be in place, approved by 
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those trustees and developed by those institutions themselves, not 
being forced on them--developed by those institutions in place, 
with the people of Ontario knowing that they exist; that they are 
operative of all who administer that public trust, including the 
trustees. lie lpicomes with «andists Tleican “aske to.;sec tlie! wcan sae ho 
reasonable cost buy it if I want to read it; and I have assurance 
that when I give something and they are taking it, they are in fact 
taking: ite and: notétaking Lteand sellingss<.. 


My point»heresis) that) think. gtiaseopportune 1 wos note think 
that most museums in this province would argue with that. The whole 
gist of the development of the profession is in that direction, and 
this is just an opportune time to underline the importance of that, 
because as we look in the future, rather than dwelling on the past, 
it is going to be increasingly important. 


Hon. Mr. Baetz: Mr. Chairman, I ,think sit die vrelevant sto 
indicate at this time that both the Royal Ontario Museum and the 
Art Gallery of Ontario have adopted the Canadian Art Museum 
Directors' Organization's code of ethics and are members of that 
organization agelasshould, galso gesay «that gableasour abmuUn Ci palawant 
galleries have also adopted the code of ethics of the Ontario 
Association, -.o8.4Arts Galleries; so that simply confirms’ the 
observations and the hopes expressed by Mr. Newlands. 


I should say that it was only in September 1981 that the 
McMichael Canadian Collection adopted the code of ethics, but I 
guess they have not yet become a member of the Canadian Art Museum 
Directors' Organization. I gather that is something that is going 
to be happening now. They have applied. 


Mr. Renwick: I do not pretend to have studied any of 
them, but I took from what Mr. Bell said this morning that that was 
purely on an interim basis until they could have something somewhat 
better; that like all of those documents developed by those 
associations, they tend to be the lowest common denominator rather 
than having the highest and best standards that are involved. I 
take it that the draft that Mr. Newlands is talking about at the 
Royal Ontario Museum is far more explicit and elaborate. 


Mr. Newlands: My personal evaluation of it is that it is 
probably the best in North America. I mention this here to not in 
any way take potshots. I mention it because it seems to me that 
through the Legislature and groups like this, and positive pressure 
on these provincially funded organizations, you could have these in 
place so that in fact the organizations can begin to better govern 
themselves so that we do not have other hearings about the matter. 
The tradition has been among the AGO, the ROM, and now McMichael, 
there is a sort of round table. Every year there is someone in the 
public view. It seems if the legislative arm can help those 
institutions put in place mechanisms by which they can better 
govern themselves and not make these kind of public situations, we 

“would all be better off. That is why I raise it, because I think in 
the legislative arm there is some capacity to see they are in place. 


Mr. Renwick: I certainly appreciate the broad issues you 
have brought before us. I have a certain scepticism about the 
Ontario Heritage Foundation, because we know even less about that 


| 





23 


than we know about the McMichael collection. But subject to that, I 
think there are a number of areas here that this committee, perhaps 
without talking about amending a bill, could in reporting the bill 
usefully make some comments about. 


Mr. Conway: Mr. Chairman, I want, Frrst)-> Geta, to 
apologize for being away at the beginning of this afternoon's 
hearing. Mr.©Newlands, your official title is? 


Mr. Newlands: I have two titles. I am co-ordinator of the 
Museum studies program at the University of Toronto. My second 
title is research archaeologist at the Royal Ontario Museum. 


Mr. Conway: Fine, thank you very much. I, Like osMr. 
Renwick, very much appreciate your attendance here today and the 
thoughtfulness and care that obviously went into your brief. I want 
to deal with a couple of points before really dealing with my most 
worrisome concern. 


I must say, obviously, I think the Auditor General of Canada 
agrees with you that it is a worry. The poor man tells a tale of 
trying to chase these inventories and, for those of us with no 
knowledge of the administrative arrangements, we read that 13-page 
section of his report with complete wonderment at how all these 
places function, quite apart from whether valuable art collections 
are in fire traps, just trying to find out what they have, where it 
te, pwhat mtheynown, show rthey ‘goteeit..:Certainly ‘that “particular 
public official shares the scepticism or concern you just evinced 
in your discussions with Mr. Renwick. 


You talk in issue two of the board of trustees and its size. 
You say: "It should be large enough to represent the many segments 
of our society. We are interested in the future direction and 
operation of our province's cultural organizations." Somewhere 
along the way, we may pick this up in later testimony, somebody has 
put the thought in my mind that there is no representation from the 
Kleinburg community on the current board. Apparently, this is a 
source of some concern now for the community and I know the 
honourable local member was here. He sits quietly in the back 
taking a keen interest. 


As I understand it, Kleinburg is a small community of about 
1,500 or 2,000 people, something in that neighbourhood, and, of 
course, this gallery in its midst has an enormous impact culturally 
and economically. I gather there is an interest at the community 
level in having a representative on the board. I was just thinking, 
Since you raised the subject as your issue two, do you think that 
would be a worthwhile thing to incorporate in your suggestion? 
Would you have any difficulty in approving the notion that there be 
ate.lLeast«.one..representative. of. the. Kleinburg community, -as .a 
community, on the board of that very important-- 


Mr. Newlands: I specifically suggested this. 


Mren Conway :oyiThey jother point I wanted to touch on with 
you, I think you said in your comments earlier that you have an 
interest in the conservation of art and facilities. One of the 
things that has always intrigued me, and it intrigues me daily as I 
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sit in this steambox, is I am reminded that this is an art gallery. 
I am told by people who run the Legislative Assembly that we have a 
very valuable collection hanging around here. I am also told, by 
people who apparently know a lot more about it than I do, that it 
is a dismal place. If the government and the Legislature wanted to 
do’ something to® protect Sart "the @tiircey thing ‘Ptawould “des *tetco 
order every valuable painting out of this building immediately or, 
failing that, "bring this Slovely Sold building 2upsitomtsome kinds ar 
standards. Do you have any comment on that? 


Mr. Newlands: Perhaps my best comment would be, if you 
did not object to my taking my coat off at this time, whether it be 
at Kleinburg, the Bruce County Museum or any of the museums, it is 
quite clear that the director of those museums is not an expert in 
conservation. That is a very specialized area for which there are 
doctorial degrees and all the necessary credentials that are 
awarded. 


3:40 p.m. 


I do know in the case of the Bruce County Museum and the 
Wellington County Museum and elsewhere the director has sought 
advice from trained conservators, whether from the ministry itself 
or from the Royal Ontario Museum, which has such a department. In 
the case of the Bruce County Museum, I understand they asked 
someone to come and they did a complete survey of the needs. 


I would recommend that maybe you might want to ask the 
Speaker of the House to do a survey of this building. I will tell 
you if I had paintings in this room, the light level is too high 
for them. It would probably damage the paintings over a long period 
of time, ‘or might; and at is not unusual to ‘have these. VYes/er 
would be concerned about a valuable collection in here. 


Mr. Conway: I gather we have done that in the past and 
that a number of our conservators have warned the Speaker and 
others that this is a very, very bad building as currently 
structured to hang anything of any value. I just note that because 
we are all very anxious to go forward from this place and set a 
very high standard for others, while our own gallery in our midst, 
excepting the Woolco collection which hangs in each member's 
office,” is ‘left) to! Sthe ~ vicissitudes) of }lightingnarand “thumidity 
factors, which is really quite worrisome. 


Mr. Newlands: I can speak specifically. In the past when 
Our students went out they would usually call up the person who was 
then in charge of the public aspect and they would go out with what 
are crude or not terribly sophisticated but adequate things, such 
as a light meter. The light levels on many of the paintings at 
Kleinburg were far above reasonably acceptable standards and I 
understand that has been to some extent corrected. 


Mr. Conway: Undoubtedly the minister will want to take 
note of this little conversation and immediately instruct either | 
another conservator or someone to get on with the job of protecting 
this collection in the public interest as part of our collective 
DUDL IC -erusc. 
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Mr. Roy: Before you leave that point, I would like to 
take issue with my colleague, Mr. Conway. I would just as soon see 
all of those paintings now up on the wall as down in the basement 
Or in some warehouse where they used to be. I must compliment the 
Speaker, whoever he was, because it iS a very recent development 
that we have had all these paintings on the wall. At one time we 
didn't have any. They were some place in the basement or the attic 
Or in ministers' offices, I suppose. Now at least the public coming 
into the building--I take it that there is no more wear on the 
paintings up on the wall than being down in a basement somewhere. 


Mr. Newlands: There are two factors of wear and tear. One 
is light levels and the other one is what might best be called hot 
ait. 


Interjections. 
Mr. Roy: There are none in the Legislature. 


Mr. Conway: In which case the professional advice might 
very well be leave them in the attic or the basement. 


Mys-Cines fpointwisrrcthe’spointathat (li want to- spendycadiditetic 
time on with you. I must say when I first read your brief I got as 
mad as hell. I want to tell you why. I read recommendation one and 
I read basic assumption one, the underlined portion of the bottom 
of page two and the top of three, and then issue four. Quite 
Eranklyyecleodon 'tiominds tel ling? yow I) felt svery: much; ‘as “ify<Rinwas 
being lectured on the issue of public ethics. I don't blame you for 
that at all. I am quite happy to engage in it. 


I sat back and thought, now what do I know about this whole 
issue? I suddenly realized in six and a half years in this place I 
have not been exposed to such sleazy scurrility and innuendo as I 
mavertseen Sin’ this’ matter. 91t® is tragic; it* is**sdddening.’4Et is 
really a terribly unfortunate situation. 


Mr. Newlands: Are you speaking about the whole issue or 
this brief? 


Mr. Conway: You sat here this morning while we listened 
mor some @Oofeethis -andusl (kept: (thinking;,?von ‘ther:one» hand,» wey are 
getting an injunction from one very highly regarded professional 
about ethics and, on the other, there is this whole campaign that 
seems directed--we don't know the origins, although some of us have 
terrible suspicions--and I am telling you that doesn't point to a 
very high-flown ethic anywhere. That was the difficulty I had. 


Brezhnev signed the Helsinki accords. There are wonderfully 
Marvellous frameworks but they haven't really created the new 
Jerusalem for peace and international security. It is not a 
question so much of I hope you will share with me the worry I had, 
I just hope all the professionals who can nicely pen these 
marvellous, totally laudable statements of principle and ethics can 
in all respects live with them. I would be deeply worried if any of 
these wonderfully well educated professionals were in any way 
associated with some of the more subterranean aspects of this 
tragic story that has brought us together in this manner. That is 
the point I was making. 
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Mr. Newlands: 7a-ikccan“cdssurées (yours from) lmy mcontacts) ) with 
people at the Royal Ontario Museum and the Art Gallery of Ontario, 
from the directors on down, because they do participate in our 
program, that there are people who not only promulgate these kinds 
of statements but who do live by them and manage to live as 
ordinary people and not as saints. I didn't come to--I made some 
comments about homilies in the beginning particularly as you raised 
the word-- 


Mr. Conway: Fair enough. 


Mr.) Newlands: =-iniothe? farst eparts.0f theasdayéenmeMdidnist 
come to give a sermon but I think at the same time someone might 
have raised in their mind, "We are hearing all this issue, but 
where is the profession? We hear lawyers for both sides. Isn't 
there a museum profession out there?" It seemed to me that in view 
of what I heard there waS no one speaking up as a person involved 
in museums, it would have been the fault of the profession not to 
have said some of these things. So I am in an awkward situation. 


I am not trying to lecture or moralize or to give sermons for 
the edification of hearers or a tedious moralizing discourse, I am 
here to try to say that in the midst of this whole issue, there had 
developed very noticeably and very strongly a middle road which is 
called a profession which has defined legitimate, reasonable 
grounds for itS own operation and that to the extent such a 
legislative group can bring its influence to bear to make that a 
standard basis of operation and can help that become accepted where 
it is not accepted, I think it is a very laudable thing. 


We need these institutions to be self-governing but according 
to generally accepted practice. It seems to me to be the 
legislative function to help define what is generally accepted 
practice. 


Mr. Conway: That, is perfectly saniporder lori Pyouk@andia 
commend you for having come today to speak to that. I don't in any 
way fault you for that. But I wanted to share with you the position 
which I found myself. Quite frankly, my limited experience with the 
arts community has left me a little more depressed than I want to 
be about some of these matters. I often use the analogy that many 
is the day I sat in a university classroom and listened to a great 
and eloguent lecture by some professional political scientist and 
went that night to a senate meeting and saw politics, the like and 
ferocity of which I have never seen in this place, with more blood 
on the floor than I could ever have imagined. I just hope the 
promise, the principle, the practice and the performance happily 
marry in the public interest for all concerned. That was really the 
little homily I wanted to give. 


Mr. Chairman: Tf - there’. are”? noo, further tquestionsy or 


comments, I would like to thank Mr. David Newlands for both his 


brief and presentation before the committee. 
Mr. Renwick: And for his patience. 


Mr. Chairman: And for his patience, definitely. The next 
witness is Mr. MacEachern, the representative of the Kleinburg and 
Area Merchants and Tourism Association. Would you like to make 
introductory remarks or proceed with questioning by the committee? 
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Mr. MacEachern: I would like to make some introductory 
remarks. 


On behalf of the Kleinburg and Area Merchants and Tourism 
Association, we appreciate this opportunity to be able to present 
Our concerns, beliefs and requests before this committee. I wish to 
thank Mr. Newlands for being the first person who has shown any 
concern for the village of Kleinburg. 


Twenty some odd years ago, Kleinburg was a sleepy little 
Ontario hamlet which few people in Toronto had heard of, let alone 
in Ontario, Canada or the world. Amongst its residents were a man 
and a woman who had purchased a wheat field and a ravine lot to sow 
their dream and we all know how that seed has been nurtured and has 
grown into a national treasure. With that growth came the growth of 
the village of Kleinburg and the supporting tourist-oriented 
businesses. 


3:50 p.m. 


As-VcnememMcMichael Canadian ©Collection «grew; inwzsize sand 
attendance, so too did the businesses grow in size and employment 
along with it. The people of Kleinburg, proud of the village's 
unique character and historical setting, rejected plans of mass 
urbanization a few years ago, yet welcomed hundreds of thousands of 
school children and tourists each year. Through Mr. McMichael and 
his staff, over the years a fine rapport with the business 
community was established. They promoted each other to the point 
where it was almost a symbiotic relationship. 


Lneeasiyiiiagev lof | 3,20 02epecplessandis roughly ta ,dozensaemail 
businesses,» ‘we’sifeel)?that4-an. institution) which. draws close. /to 
300,000 people annually should have ae responsibility to the 
village, whether it be legal, moral or social. We take great 
exception to Mr. Allyn Taylor's comment in his letter of August 12 
stating, and I quote, "We must state at this juncture that the 
board firmly believes that neither morally or legally are the 
merchants entitled to any payment whatsoever for the collection 
closing." This statement reflects the board's overall attitude that 
it basically could not care less about the town. 


Another excellent example of this attitude was that we were 
given only two weeks' notice that the gallery would be closed for 
two years. I must admit it was myself and my association that 
called the press in, and perhaps that is why we are here today. DE 
what I hear is correct, that Mr. Taylor and the board would like 
their responsibilities more clearly defined, then I suggest that 
the new legislation be amended to show that the board has a very 
real responsibility to the village of Kleinburg. 


The Ministry of Industry and Tourism engaged the firm 201 
Touche Ross to do a study on the effects of closure of the gallery. 
Sales have dropped up to 75 per cent in some businesses and there 
have been employees laid off, voluntary wage cuts, and even 
Philosophical changes in the businesses. On page five the report 
states, "Plans to reopen the gallery are not formalized and the 
present strategy is somewhat reactive." We were told it was going 
to be opened on June 15. Page two of the report states, "A closure 
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of osan>ouncertaine, durneation:s will. béssedifficultastom manage. 1 We 
respectfully request government guarantees of any bank 1loans, 
should they be required by any particular individual business, 
until such time as the gallery is fully operational. If what we 
read in the Touche Ross report is correct, we cannot possibly plan 
or effectively manage when we do not know when the gallery is going 
to reopen. 


The Honourable Reuben Batez promised us this past summer that 
he would suggest to the board that there be set up a liaison 
committee between the board and the business community, but to 
date, six months later, this has not been done. Board minutes have 
not been forthcoming, even though the Attorney General's office 
advises us ‘that’ this’ is*:a “public iboard andy thes public, hasmwa, righe 
to know. Regardless of the rhetoric and buck-passing we heard 
yesterday between the minister and the chairman, the people of 
Ontario have a right to the minutes of this public board. 


We feel the gallery has such an impact on the local community 
that we respectfully request that a local businessman have a seat 
on the board. We are prepared to submit a list of names of persons 
and their qualifications to the Premier, one of whom he may select 
and appoint to the board, and that the act be amended to show that 
at least one local businessman shall sit on the board at all times. 
Presently we have a board and an administrator of total outsiders 
influencing our livelihoods. The speed at which the gallery reopens 
and the fairness as to how it reopens is of utmost importance to 
the survival of our businesses. 


We were told by the deputy minister, Mr. Ward Cornell, that 
the expanded gift shop and restaurant were only recommendations by 
the consultants and would not be acted upon unless there were 
moneys left over from doing the essential renovations, and only 
then would moneys be expended on these items. At the last count I 
heard, they were almost $1 million over budget, and what is opening 
first? A fully licensed restaurant with a dining lounge licence. 
The hearing is next Tuesday at the Liquor Licence Board of Ontario 
offices. There is also an expanded gift shop almost double in size. 


On top of all this, they are cutting back on humidity control 
systems, which was one of the main reasons for renovating. I now 
understand that moneys earned from these retail outlets are not to 
go to a special fund to buy objects of art any more, as was their 
Original purpose in the 1972 act, but just to go to a general fund. 
So why do you have them at all? 


We do not believe that the Ontario government should be in 
business to compete with small business, particularly competing 
with businesses it has already successfully suppressed. We do not 
believe it was the intention of the McMichaels to get into the 
retail business, nor the dining lounge business, on a large scale, 
nor did the act suggest that this be the case, but merely to supply 
a limited service to its visitors. We believe this is a similar 
Philosophy to that of most nationally acclaimed art galleries 
around the world. 
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To show the lack of community involvement, or should I say 
the total cloud of secrecy under which the current administration 
is working, we were assured by the minister that the gallery would 
remain open until Thanksgiving weekend. In fact, the gallery 
started to shut down in the middle of August, and by Thanksgiving 
weekend only two per cent of the art was left hanging for visitors 
to see. 


We also noted with interest that last fall, when the gallery 
was closed, the snack shack--a log building--was instantly 
transformed into a licensed dining room, called the Pine Cottage 
Cafe and Gift Shop, purportedly to grab any business they could, I 
suppose. It was well noted that they opened without meeting the 
basic fire marshal's code for licensed establishments, such as fire 
exit signs. This is an obvious case of one law for the government 
and a different law for the private sector. 


With all the talk of fire safety I have heard in this room in 
the last couple of days, it clearly points out to me that the 
present board, the present administrator and the various architects 
in the ministry, do not give a damn about fire protection. This 
restaurant was opened just two to three months ago. We believe that 
in all government press releases and media advertising of the 
reopening of the gallery, the village business should be given 
equal time and space; that a representative of our association work 
with the agency involved in promoting the village and the gallery; 
and that this co-ordination be started immediately. 


The present administration, and a public relations firm, told 
the clerk of this committee that there were not any local 
newspapers in the area in which to advertise these hearings today. 
In fact, there are six such newspapers. As a result, the submission 
date had to be extended one week to allow local interested parties 
to respond. We believe we can be of assistance to the gallery in 
this area. 


In two other areas of concern to the public, not just to the 
Kleinburg and Area Merchants and Tourism Association, over the 
months we have been trying to get answers. In various meetings some 
things have come up. It is a fact that the consultants somehow 
mysteriously became appointed as architects. When I asked Mr. Sears 
if he was comfortable with this arrangement, he said_ yes. 
Comfortable? I guess he is comfortable--$1 million over budget and 
the meter is still ticking. I would call that downright cosy. 


Michael Bell told me that he was the only candidate for the 
job of director who was given a copy of the Klein and Sears report 
Braor to his interview. Is that fair competition for a position 
like that? He admitted that in front of a meeting with the minister. 


Ladies and gentlemen, I have been depicted, I suppose, as a 
greedy businessman with only my own self-interest at heart. Let me 
tell you that I grew up in the village of Kleinburg, long before 
Tapawingo was built. I met Mr. and Mrs. McMichael when I was not 
much taller than this desk. I have influenced a family member to 
give an important Lawren Harris to the gallery. I hate to say it, 
but I at times regret that decision. Yet, the minister has had the 
gall to blame me in front of the press for cost overruns. 
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I have never seen such a huge smear campaign by a government 
against ©“ such’°a-'great benefactor. To me, cas ta  person,;s7it 4s 
absolutely shocking. All sorts of things we have heard this 
morning, including even leaks to the press. We could not even get a 
copy of the Klein and Sears report on numerous requests, and yet it 
was right out in the papers weeks before. I have never seen such a 
massive coverup. I do not know if anybody has seen board minutes. 
When I see a coverup like this I begin to worry. Even the 
Ombudsman's office has been stalled at ever corner--you can call 
them as witnesses. 
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There are things that happened yesterday that I do not like. 
I do not like eleventh-hour deals. It is just really sleazy. I do 
not know what precipitated it all, or anything like that. I take 
exception when the minister says they agree that the McMichaels are 
entitled for life to access to the galleries and library of the 
collection when the galleries are open to the public. That must 
have been a tough bargaining point. "Gee, Allyn, I would really 
like to see the collection." "Well, Bob, I guess we can't keep you 
out when the gallery is open. Yeah, okay." Why did they have that 
in writing? I do not know, but something is funny. 


I heard people here talking about bringing Mr. McMichael to 
these hearings yesterday. I suggest, respectfully, that if you 
bring Mr. McMichael to these hearings, then perhaps you should 
bring Mr. Robarts, who is the architect of this partnership, as 
well. 


In conclusion, what we in Kleinburg would like to see is 
total involvement with the community as there was in the past, only 
now a little more so, because we are not dealing with people we 
know. Therefore we would like a seat on the board. We would like 
communication and input into advertising of the reopening of the 
gallery, and that should start immediately. To see us through until 
the gallery reopens, whenever that might be, there are some 
businesses that may require guarantees at their banks; otherwise 
there are going to be foreclosures. Thank you. 


Mro) Lanes * You’ did! Oinot gioveremphasizer thei s4sfact ,gebutsais 
seems to me that part of your disenchantment with the whole thing 
is the lack of business in your own community. I am a small-town 
man myself and I know how you feel about the greatest attraction in 
your community being suddenly taken from you. Do you have any idea 
in dollars and cents what the merchants in that area might have 
lost because of the closure of this particular gallery? 


Mrs. -MacBachern: oi) icannotiayspeak Jeforisanyin.0 tse, thensotner 
businesses, but for my own I can say that for the first six weeks 
of closure, our gross sales dropped $100,000. 

An hon. member: What kind of business are you in? 


Mr. MacEachern: I am in the restaurant business. 


Mr. Lane: So the people who came to visit the gallery did 
leave a lot of money in town? 
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Mr. MacEachern: Oh, yes. I think Touche Ross talked of 
the bus tours. There were two bus tours a day. 


Mr. Lane: This was the greatest attraction you had in 
your town. 


Mr. MacEachern: The largest attraction, of course, is the 
gallery. The town itself is also unique. Some people like to come 
mp. andMrlookerat ethe streets and visit thei. shops: /-Fheyemsorti of 
combine together. 


Mr. Lane: So the fact that they came to see the gallery 
gave them a chance to see what else you had to offer as well. 


Mr. MacEachern: Yes. 


Mine Lane: i50,,1 assume ‘sthatiereallyeagie, a’ (pretty) sore:- point 
with yourself and other businessmen in town. 


Mr. MacEachern: Yes. 


Mr. Lane: Thank you very much. I am always interested in 
the small-town aspect. I know what would happen in our small town 
if our museum closed because it brings in hundreds of thousands of 
people. 


MrewecOnway: I “apologize, Mr. Chairman, but I ‘didn t=) pick 
that up. In response to Mr. Lane's question, how much did you say 
you lost? 


Mr. oMacEachern: Since the closing of the gallery, in the 
first six weeks, over $100,000 down from last year. 


Mr. Pollock: I am a little concerned about your views on 
fire protection. Did you aS a merchants' association make your 
views known to the board that there was inadequate fire protection 
there over the years? 


Mr. MacEachern: For the gallery? 
MeiwPoulocks, Yeisi: 


Mr. MacEachern: No, Ivewas- snot aware.) thatestheresewasisa 
problem of fire protection. 


Mr. Pollock: I understood you just said that there was a 
real problem with fire protection there. 


Mr. MacEacherns I am talking about how they opened a 
restaurant on the grounds after they closed. They opened that 
restaurant without meeting the current fire marshal's code. 


Mr. Pollock: But there is a problem with fire protection 
at the gallery, too. 


Mr. MacEachern: We have never said that the gallery 
should not be upgraded or whatever it needs to meet the code. 
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Mr. Pollock: I agree with one comment you made. I believe 
you criticized Mr. Taylor. I was a little disappointed in one of 
his comments because I was a volunteer fireman for 17 years. He 
made the comment that the art collection should be protected, and 
then the general public. Maybe that was a slip of the tongue. It 
should be the other way; the general public should be protected 
long before any art. That is my view on that particular situation. 
However, I have been in tha gallery and there certainly is a lack 
of fires protectionsin 1: 


Mr. MacEachern: We have never said that the building 
should not be put up to code. We have all agreed 100 per cent, and 
I have made it known to the minister, that protection of the public 
and protection of the art is utmost. 


Mr. Pollock: That 1s the night perspective-as wlan as oman 
concerned. The public comes before the art. 


Mr. Kennedy: As a supplementary, are you saying your drop 
in revenue is partly because the gallery opened a restaurant, and 
partly because the gallery was closed down? Is it a combination of 
those two things? 


Mr. MacEachern: I do not think the little snack shop they 
have open now has really affected my business. I would say that the 
closure of the gallery is the major one that has affected it. 


Mr. Kennedy: Which had to take place -if the renovations 
were to be done, and remedial measures. 


Mr. MacEachern: We always felt that it could be done in 
stages. In fact, we paid for a report by a fire protection engineer 
who said that the most the gallery had to be closed down for was 
two months. This was an independent study which we commissioned and 
paid for ourselves to prove a point. I have talked to a lot of 
architects, and they said there is barely a building in this world 
that cannot be done in stages. We always felt it could be done in 
stages so that people would still come. 


Mr. Kolyn: Supplementary: In your opening remarks you 
alluded to Mr. and Mrs. McMichael as residents of the village of 
Kleinburg, and then when you got down to it a little later on, you 
said something to the effect, "Now we have a board of total 
outsiders." Do you not consider Mr. and Mrs. McMichael as residents 
of Kleinburg, and that they have been for years? And being part of 
the board, are they not part of the community? 


Mr. MacEachern: At present Mr. and Mrs. McMichael are 
living at Islington Avenue and 401, with no assurances that they 
are coming back to Kleinburg. 

Mr. Kolyn: Certainly there are assurances--as soon as the 
reconstruction is done. That has all been documented. I am quite 
sure that you know they will be coming back. 


Mr. MacEachern: Hopefully. 


Mri sKolyn On, certainty. 
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Mr. Renwick: I have a couple of questions I would like to 
ask, but I am surprised that the minister has not wanted to 
respond. There were some serious allegations made in the remarks to 
the committee. 


Hon. Mr. Baetz: There were so many allegations made, I do 
not know where to start. 


Mr. Renwick: There were not all that many, Mr. Minister, 
but the ones that were made were of extreme seriousness. 


HOV iene eoOeotae sl EWill Ustart, with. the eleventh. hour, 
Sleazy deal which you do not like. This is an allegation made here 
that somehow the government, or somebody here, was engaged in 
making an eleventh hour, sleazy deal. I think that Mr. MacEachern 
Should know that the so-called deal--and I do not regard it as a 
deal--was initiated by Mr... and Mrs. McMichael through their 
counsel, in fact, in a letter directly sent by Mr. McMichael to the 
Premier, where it waS suggested that they would like to discuss 
first with the Premier--and the Premier's suggestion was’ the 
Ghairman.of, the, board:..I think correctly so--to see if they can 
iron out their differences. 


I would not accept your judgement that this is a sleazy deal, 
and I think you should know that, in fact, it was initiated purely 
and simply by Mr. and Mrs. McMichael. 


4:10 p.m. 


Mr. MacEachern: I think the fact of these hearings, the 
innuendos and the smears in the press, perhaps forced Mr. 
McMichael, in nis state of health, to worry about appearing at 
these hearings. 


Hon. Mr. Baetz: On your comments about the Ombudsman's 
brcice stalling, I must say I don"t know what that reference 1S al] 
about. I understand you have contacted the Ombudsman's office. I 
don't know what steps the Ombudsman has taken in response to your 


application or to your request for some consideration. 


When you talk about a smear campaign, the smear campaign that 
was alluded to this morning, I thought we had made it very clear 
maac L was not involved in that and that the chairman of the board 
was not involved in that smear campaign. I must say I deeply resent 
your saying that. I think when you make comments like that you 
Should prove your accusations. 


Mrs. s Chairman: If I may interfere, Pepoon ct. Lolo ee CoS 
witness has in any way accused either the chairman of the board or 
the ministry of a smear campaign. 


Hon. Mr. Baetz: I think Hansard will show he referred to 
the minister. I may be mistaken. 


Mr. Roy: He may have’ referred, as ark recall, to the 
ministry. Of course, you are not in a position to refute that, 
because you caused no investigation to take place. We don't know. 
It may be. 
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Mr. Chairman: Anyway, a? oO t recall any direct 
accusation of the minister. 


Mr. MacEachern: Tt. “wasn’t, a, eolrrect, acclsatra — UL - Gre 
minister, but the buck has to stop somewhere. If a guest in my 
restaurant doesn’t DTike™ his steak, © 1) Cant say yee ele tor not. my 
Fault, LteS, theweouk oc. 


Mr. “Roy: Is that” the” plaque “you “have on-“-your—-desk, “Thc 
buck stops here"? 


Hon. Mr. Baetz: You made some comments about the fully 
licensed restaurant and I think we should refer this to the gallery 
itself. My impression is that restauranthas been there for some 
time. In fact, it was initiated and organized by Mr. McMichael. 
That iS something we wish to refer to the collection direction. The 
closing time Thanksgiving weekend, again, we should hear from Mr. 
Michael Bell to see what the staged closedown really meant. As to 
the advertising, you have suggested that in future the advertising 
for the reopening of the gallery should include advertising 
relating to the Kleinburg restaurant and tourist businesses. I see 
no great problem in that. That is something we can initiate. You 
referred to the consultants appointed as architects and then 
engaged to carry through the program. That iS a very important 
point. I think Mr. Michael Noon should be called upon to speak to 
that. 


Mr. Noon: Mr. Chairman, in terms of the issue-=6of——the 
selection of the architects not being appropriate, I would like to 
reaffirm that the selection of the architects was done in proper 
due course in accordance with other government practice. I might go 
back in” time" to the ‘selection or" the consultants, (0.00 Lue 
feasibility study who happen to be the same consultants now doing 
the architectural work. That is true. At the time the board decided 
to undertake a feasibility study it asked the ministry for some 
advice on the type of consultant from whom it might ask proposals. 
As you probably know, right now the ministry is heavily involved in 
a program of subsidizing planning studies and feasibility studies. 
We have probably dealt with 200 different planning studies. We have 
built up quite an expertise in terms of the numbers of 
architectural or other consultants who have experience in studies 
and produced publications. 


We gave the board a list of eight firms from whom they might 
elicit proposals. Of those firms seven submitted proposals. They 
included Klein and Sears, Trevor Garwood-Jones, Louis kK. Fleming, 
Moriyama and Teshima--I won't go through the whole list. However, a 
selection was made for Klein and Sears to undertake the feasibility 
Study. When the feasibility study findings were made known and the 
board agreed it should proceed with work on the building to correct 
the deficiencies, the board then invited proposals from four firms 
of architects to actually submit proposals for undertaking the work. 


That list was drawn up by the task force, which included 
myself. andpsoctnerecraria Ore they ministry, the chairman, the 
vice-chairman and the McMichaels. They included Klein and Sears, 
Leo Venchiarutti, who had undertaken the original design of the 
building, Trevor Garwood-Jones and Leslie Rebanks. Leslie Rebanks 
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and Leo Venchiarutti were suggested by Mr. McMichael and agreed to 
by the task force. Obviously the ministry felt Klein and Sears had 
already done a tremendous amount of background work in dealing with 
the fire authorities, the Ontario fire Marshal, and the fire 
department. They certainly were very familiar with the building. 
The firm of Trevor Garwood-Jones was suggested, because he had 
experience in designing the Hamilton art gallery and other art 
gallery projects. 


The board eventually received three submissions from 
architects, one from Klein and Sears, one from Leslie Rebanks and 
one from Trevor Garwood-Jones in conjunction with Leo Venchiarutti. 
It had not been made known to the board prior to the submission of 
the proposals and the interviews with the firms that, in fact, Mr. 
Venchiarutti and Mr. Garwood Jones were making a joint proposal. 


In nearing the proposals from the architects, the chairman 
felt that this somehow prejudiced the selection in that it narrowed 
down the field of selection. Instead of four proposals we now only 
had three. The board voted on the selection of the architects--I 
don't now recall the numbers, but it is recorded in the minutes of 
the board--and Klein and Sears were awarded the project. That is 
how the architects were selected. 


Mr. Roy: What you are saying is basically the same people 
who made this report and pointed out the deficiencies were 
subsequently awarded the contract by the board to correct the 
deficiencies. IS that what you are saying? 


Mi.eeNOOn? (2 VeS.aA chat f<iSy.n0ts unusual, It has happened 
before that architects have undertaken feasibility studies and then 
in competition been selected to carry out the work. 


Mies ROY: Rolnat, Mayr bé>. butyywe ~justegheard, 3ins thesy bret 
PraOre cCOmLnlSyone,.aboutswethics and confbict .of <interest. and. aldeof 
that, and here we are. I just find it strange. I am not versed in 
what the procedure is, what is acceptable to the profession. I just 
find it interesting that the same people who point out the 
deficiencies in a report are then the ones who are selected to 
correct the deficiencies. With the general public that could raise 
some questions. I think you understand that. 


4:204p.m. 


Mao Noonss|Yesso Trhandernstand)thatvol pwotidi<also> point sout 
that the feasibility study that reported the deficiencies was 
primarily reporting on the requirements of other authorities such 
as the building department, the fire department and the Ontario 
fire marshal. These were fairly stipulative requirements. I saw no 
problem, since the due process had been gone through in selection 
of these firms, being a member of that profession myself and seeing 
it was done in accordance with government practice. 


Mr. Roy: You are talking here about the ecorrectton of ‘a 
problem involving a contract worth how much? Just give me a 
ballpark figure. What is that contract worth? 
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Mr. Noon: At this point in time, about $5.8 million. 


Mr. Roy: The architectural fee is based on a _ percentage 
of that? 


Mr. Noon: Yes. 
Mr. Roy: What is that generally? 


MracsNoon? I®Sam sorry ,2e2 would?’*have to'ask Brian the 
percentage. It is a sliding scale. It varies according to the 
magnitude and scope of work. About eight per cent. 


Mr. Roy: In my amateurish arithmetic that quickly sounds 
like «closem@toldhal ft tal imi ony e400, 000M art era a very lucrative 
proposition. I mean they were paid separately from that for the 
feasibility study. That was paid on what percentage? On an hourly 
basis? 


Mr. Noon: No, that was based on an upset fee. The cost of 
the feasibility study was approximately $30,000. 


Mr. Renwick: (Inaudible) 


Mr. Noon: The contract to do the feasibility study? No, 
the contract to do the work, which is now being carried out and is 
being done in stages. It is not a cost plus contract. Packages of 
work are being tendered separately for a fixed fee. By the way, the 
architectural fee is not purely for the architects. It does cover 
all the other consultants, structural, mechanical, electrical, and 
any other specialists who are brought in. 


Mr. Kennedy: Can I ask first, Mr. Noon, what about this 
business that it possibly could have been staged in a different 
fashion than is being done? I was a visitor there when the members 
were invited to go up and it seemed to me that the hazards were 
almost equal throughout the whole building and the need for fire 
protection was as great in one spot as in another. Can you 
enlighten us on that? 


Mr. Noon: The original concept was that the work would 
proceed in stages, because I think everyone waS aware of the 
desirability of keeping the gallery open aS much as possible. I 
think it became clear to the board that there would be hazards in 
keeping the building open. The question of Closing? @itertotal um 
obviously would have been the most effective and probably the least 
costly means of carrying out the work without hazard to the public 
and to the collection and to the building. That was the decision 
Originally the board did take, but it was obviously under local 


Pressure to keep the building open. Totally closing, it could be 


done, but closing it in stages is being done now. It is a little | 


bit more hazardous to keep parts of the building open to the public. 


Mr. Kennedy: So after consideration, the decision was 
made aS we see it right now. 


j 
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Mr. Noon: Yes, to close the building for a period of time 
and reopen the first completed phase. Mr. MacEachern referred to 
the licensed restaurant. It so happens that is in the lower level 
of the great hall, which is the first phase to be completed. I do 
not think there has been any intention that because the restaurant 
is there, that that is the primary focus. 


Mr. Kennedy: Mr. MacEachern, you mentioned you and the 
merchants' association had commissioned a study. 


Mr. Chairman: If I could interrupt, we are at the stage 
of a minister's response requested by a member of the committee and 
I do not think we should be questioning at this time until that 
response is completed by the witness. 


Mr. Conway: I just want to make a point in response to my 
good friend from Mississauga South because he has just said 
Something that I think is really relevant. I am not going to keep 
the minister. The rigorous, thorough-going common sense of my good 
friend from Mississauga has always impressed me and I thought I 
just heard him say to our architect friend, Mr. Noon, that on his 
visitation to the gallery he was impressed by the fact that there 
Seemed to be fire hazards that were all over the place. I defer 
entirely to the member for Mississauga South. What’ I do not 
understand is how did a solid layman see these things and report 
and conclude accordingly when all these experts, all these 
architects and all these other people, are wandering through the 
Same building and this revelation does not visit itself upon them. 


Mr. Kennedy: They do ade because they went out 
Specifically to see them. 


Mr. Conway: I just wanted to underscore the very 
excellent comment of the member for Mississauga South. 


Mr. Kennedy: Don't get carried away. 


Hones Mere Baetz: Shouldn*t Mr: Newlands respond.__to—that. I 
think there was a very good reason why it was done, not in the 
Staged closedown but the way it iS being done now. Perhaps Mr. 
Conway was not entirely persuaded that the present way of doing it 
is the best and the only way. 


Mr. Conway: My comment was simply to note the observation 
of the member for Mississauga South who told us moments ago that on 
his visitation to the gallery he was rather impressed by the number 
of fire hazards that seemed to be scattered around the building. We 
have had a couple of architects who work for the ministry tell us 
that they visited the place and it was all quite a mystery to them. 
They did not see what Mr. Kennedy has just pronounced he saw. 


Mrome ,NOORs a.£  l-sMay .correct -that;-iwe. did notevisit at. And 
me waAseno myetery. (tO US «prior to (it being .drawhistos Our .«<atteneion. 
Be Tt .said.earlier, it is not,.our function to.go. around inspecting 
all..of these buildings and policing them, even with a cursory 
glance. There are local authorities there to do that. 
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Ms. (‘Fish:"S 2 “thought the “visiteemy colleague em... Kennecy 
was referring to was indeed a visit specifically to tour the 
building--to have shared with members the problems in the present 
construction, notably fire safety hazards. The visit was indeed a 
tour that pointed those aspects out to the members’ there 
specifically as distinct from being a casual visit by a layman 
wherein the layman was able to identify a number of things that a 
professional was not. I wonder if you could enlighten us on that as 
to whether that was indeed the case. 


Interjections. 


Mr. Chairman: --you have to wait until the minister's 
response. 


Ms. Fish:  );Could we understand this pointwrofssprocedure, 
Mr. Chairman#at'is a Tittle bit difficult, itiseems (topme,.fOneeee 
minister to answer questions that have been put, or other people 
might come forward, and then at the same time to be trying to 
Maintain a thread of questions that we might put to Mr. MacEachern. 
I am just wondering if we could have some sense as to where we 
might go and whether it might not be possible to be pursuing some 
discussions with Mr. MacEachern on the things he has raised here so 
we might clarify his points of concern and then move in to-- 


Mr. Chairman: Normally, we question a witness. Mr. 


Renwick was intrigued by some of the comments and asked _ the 
minister to reply. 


Mr. Renwick: “All “I “want. to. do” is *t6.—-heary,—what) tne 
minister has to say about the allegations. 


Ms. Fish: Then maybe we could stand down some of the 
detailed questioning of the minister and his response and enable 
further questioning. 


Mrab’ -Renwick:)) Io. am 4 nots going), to. give.fup /emyve Grantee see 
question the minister, detailed or not. 


Mr. Chairman: The minister has not completed his response 
and I would like the minister to complete that. 


Hon. “Mri” Baetz: .I sam, assuming,s Mr. ~Chairvman as thate yous aime 
moving off then from the subject of the consultants appointed. 


4:30 p.m. 
Interjections. 


Hon. Mr. Baetz: Tne way I nave them here, the next one 
has to do with the Thanksgiving weekend closedown. We certainly had 
tried to close the gallery down. These were the instructions to the 
gallery itself that they close down during a period of time when it 
would be least disruptive to the business community. As you know, 
Mr. MacEachern, we talked about the Thanksgiving weekend and then 
beginning openings in June, which we felt was as tight a schedule 
as we could possibly achieve. You have indicated that the place was 
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largely closed really before Thanksgiving weekend, and I think 
Michael Bell would be the man who could report to the committee in 
the most precise way as to what was the actual scheduled closedown. 


CantivaskpMr.sGhairman;y pif Michael: Bell took -the~-=? 


Ms. Fish: My concern is for the witnesses sitting here 
who, Nave, raised acserzes of points: There) are; isome:.thingsawhieche! 
thankiaretusefulmtortclanify. 


Mr. MacEachern: We were of the impression that the 
gallery would remain open until Thanksgiving weekend, which is the 
largest weekend in Kleinburg. People come out to see the leaves, 
the gallery, et cetera. We feel it was very unfair that it started 
closing as of August and that only two per cent of the works of art 
were left in the gallery on Thanksgiving weekend. You should have 
heard the people in town who came out to see the gallery on its 
last weekend. "Gee, there is nothing here." There were people who 
have visited from across Canada to see the gallery in its last 
state as they had known it on Thanksgiving weekend, and it was 
closed down except for two per cent of the art. That is my only 
point. 


Interjections. 


Mr. Chairman: Is Mr. Michael Bell here to assist the 
minister in his reply? 


Mesimbebh: TiereSsanéaca numbens off polinte&ivthat have been 
raised and I wasS not really taking any precise notes. But we can go 
back to the first, and which, I think, is the seminal issue, and 
that is the decision of the board to close the gallery on the basis 
that the eighth month closing would (inaudible) reopening. The 
material was presented to the board at the time to set up the 
various options, and if I recall correctly, the option chosen by 
the board waS option B. Option B described a process whereby the 
building would be closed for eight months and would reopen on a 
phased basis. 


One of the ways this would be possible, taking into 
consideration the continued risk that the board was incurring by 
keeping it open, would be to gradually, in an orderly way, withdraw 
the works of art from the upper level of the building and pack 
those carefully for disposition to another site for storage. At the 
Same time, we felt that it was a wise decision because that would 
reduce the number of people who would be on the upper level, which 
is the level which is most at risk, I guess is the best way to put 
at. Itifwassaiwvery sensible: coursed’ of Oactionocfor. the «trmsteesyeto 
take. That packing exercise on the upper level went on until just 
before Thanksgiving. 


Some members will recall that the Kortright Centre for 
Conservation exhibition opened in advance of Thanksgiving in order 
to ?sprovidetlisomeeskind! of continuity» andwrpublic)vdisplay: sofecthe 
collection in the Kleinburg area. A percentage was mentioned--two 
per centt Tfioe that: were the). -case, that yowouddoube owmaii cather 
extraomdinarnywwicotlecuron. idfi@ Iqerecali tcorrectly;ii thereerwerne 
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something like 600 works still on the wall or in cases, if we count 
the Inuit and Woodland sculpture material on the day of August 10, 
when there was a bit of a scene at the collection gallery when the 
local representativeS--Mr. MacEachern, I think, was there--and the 
television cameras, I would say, created some degree of confusion 
as we were trying to remove from the building some of the equipment 
required for the College Park display which was opening the next 
week. 


Are there any more particular points I should rise to the 
occasion on? 


Mr. - Conway: The minister’ =may touch*-upon 1t2)?One ofA the 
allegations made by Mr. MacEachern does concern you directly, Mr. 
Bell, and maybe you’ *would Gwant to ‘comment On “Pt.e-It -was, T° think, 
alleged by Mr. MacEachern that you indicated to him that you were 
the only applicant for the position who had seen the Klein and 
Sears report. Have I clearly represented what you said, Mr. 
MacEachern? I think you probably heard it, Mr. Bell, sitting in the 
audience. Have you any comment on that by way of either its truth 
or falsity, and if it is the former by way of explanation? 


Mr. .Chairman: «Birst»’ of Jall,.. letiaus sestablish jj. saves you 
completed your response, Mr. Minister? 


Hon. Me. ‘Baetz:leie thinkeile, have). @certainlysaroresne ‘Ging 
being. 


Mr. Renwick: I am getting confused. If the minister has 
not completed his response to the allegations we are getting 
Sidetracked and that, of course, lets the minister off the hook. 


Mr .oBell: Iam sorry, Mr. Renwick, "lL. apologize. 


Mr. Renwick: While we have Mr. Bell there, I would like 
to ask a question of Mr. Bell, as surrogate for the minister. Was 
there any agreement or understanding between the board or any 
representative of the board and the business community of Kleinburg 
which Mr. MacEachern represents with respect to the closing of the 
gallery prior to the Thanksgiving closing? 


Mr. Bell: When the option of working with the eight-month 
closing was dealt with, it was dealt with quite openly in terms of 
trying to reduce the risk, at the same time keeping the building 
open. It was certainly in my mind an important consideration to 
find an opportunity for us to proceed in an orderly way to remove a 
lot of those irreplaceable things from that second floor and make 
Sure that-- 


Mr. Renwick: I can well understand that from the point of 
view of the phased shutdown, that that may have been an orderly 
procedure. I asked you whether or not, from *your discussions of 
whoever had discussions with the business community, could the 
business community have reasonably anticipated that something 
called the shutdown would be on Thanksgiving day, and did you take 
that into account, or did the board take it into account? 
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Mr. Bell: I do not know of any precise agreement. 
Mr. Renwick: I can understand that. 


Bre bells) eethankcthatwethere Liwasw an:dttemptiiiby the 
trustees to accommodate the interests that were being presented to 
them. My position in the thing, along with the advisers that we 
fad, Mwasectostry to find a -solmtioniseto the: problem. /Iucan srecall 
Speaking to Mr. MacEachern on the day that they spoke to the press, 
lethinkye thelveirstiitime (iessaid,,!"John, I guess fromemwhatsjyou are 
Saying any amount of time that we can cut off the length of closing 
would  pelsreallby very euserul.* He said, - "Yess". lL..said,a “well> we 
wuUDLetry 4% 


Nites RENWICK My (next equestion,.) in trying “co. tidy .ienis,.uG, 
concerns the Ombudsman whom we seem to have passed by somehow or 
other in this business. Did you have any inquiries made of you by 
the office of the Ombudsman or, to your knowledge, has the board 
had any inquiries made by the office of the Ombudsman? 


Mr. Bell: Yes. I thought it was complete. 


Mr. Renwick: In your sense, have you answered all the 
questions that you were asked? 


4:40 p.m. 


Mr. Bell: Yes. We have had no further inquiries. 


Mr. Renwick: And you, Mr. Minister? Have you been asked 
any questions by the Ombudsman? 


Hon. Mr. Baetz: Yes, my deputy has been working on this. 


Mr. Cornell: I had a letter from the Ombudsman asking 
some questions and within two weeks of receipt of that letter, I 
responded to it and I have not heard anything from him since nor 
have I had any indication from the Ombudsman that he hasn't had the 
full co-operation of anyone, and everyone. The normal practice is, 
if he is having trouble getting information or Support or whatever, 
he invariably calls. We have no problem. 


Mr. Renwick: Perhaps if we could clear up Mr. Conway's 
question, then we could come back to the minister. 


Mr. Conway: I apologize for the intervention there. 

Mes@iRenwick: #You don't eneed- to <apologize..oi) just don't 
want the minister to think that some way or other we would not get 
to the restaurant. 


Interjections. 


MreouChaluman:) Hifi theressearew no» ‘further , questions. tos,eMr. 
Bell-- 


Mr. Renwick: There is a question to Mr. Bell concerning 
prior knowledge, being the only candidate for the position to have 
prior knowledge of the report. 
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Mr. Bell: -I can't answer that ‘because I don't know who 
the other candidates were and’-I don"t know what)*inftormation was 
Supplied to them. 
Mr. Renwick: I wonder whom we could ask. 


Mr. Conway: Let me ask you, Mr. Bell, did you have a copy 
of the report before your interview? 


Mr. Bell: Yes, I consulted people who were supposedly 
involved in the feasibility study and reviewed it to see exactly 
what was being proposed. 


Mrs. }COnway 7 You; “got “Ore, nadmPaccesser tO 7ethe aE repor tema g 
Sears-Klein-- 


Interjection. 


Mr. Conway: Klein and Sears, Sears-Roebuck. Earlier 
testimony indicates it is all one happy family anyway. 


Did you get that from somebody in the consulting firm? Did 
you get it from somebody at the gallery or how did you actually get 
Be? 


Mr. Bell: The search process was handled by a firm, Woods 
Gordon. 


Mr. Conway: They gave it to you? 
Mr. Bell: And they provided access to it. 


Mr... Conway: oMree9MacEacherny? did, syoutm@say@. that. Amr. “Bers 
told you that he was the only one to have had it? 


Mr. MacEachern: That iS correct. 


Mr. )*) Conway: Dols“you"Mrecall having @@said (Uthate® commiime 
MacEachern? 


Mr. Bell: It was outside the Klein house. 


Mr. Renwick: I am quite sure that motion will not be 
recorded. 


Mr.) sBeLiee Now tf anasure: ieearsniite recorded: 


Mr. Conways: So you disagree with what Mr. MacEachern has 
alleged? 


Mr. Bell: I don't know what the other-- 


Mr. Conway: On that point; Mr. MacEachern says 
specifically and repeats it now that you told him that you were the 
only applicant to have had prior access to the Sears-Klein report. 


Mr. Bell: Klein and Sears report. 
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: Mr. Conway: Yes or no. He said that. You say that you 
either have no memory of having said that or you deny having said 
that. 


Mr. Bell: I have no memory of saying it. 


Mr. Conway: And you have a very distinct memory of that, 
Mr. MacEachern. 


Mr seMacBkachern:9 Distinct: 


Hon. Mrs Baetz: TOsm ches - observation jonséthe restaurant, 
again I would ask my deputy to speak to this since he has been very 
much involved in it. 


Mr. Cornell: Mr. MacEachern, in that connection you 
mentioned myself as having said that the restaurant was not to be 
expanded, and the gift shop. Was that at that first large meeting 
we had? Is that the time you are referring to? 


Mr. MacEacherns: Yes. 


Mr. Cornell: From the Mims try, Bernie Webber, our 
executive director of finance and administration, was also there. 
As you Know, we didn't keep minutes. Like Mr. Bell, I can say that 
I don't have any memory of having said that. However, if I did, I 
Simsure plevsard at tithatiitimeyas “Ie came ‘quitte sure? theresprsdinotiga 
planned expansion of the restaurant nor a planned expansion of the 
Setteshop." 


Teicninkeriiecan tisayethatewiths greateauthorbtys evemethough ait 
seems eons ago because it is still my understanding that the 
restaurant and the gift shop are going to be the same size. Perhaps 
Michael Noon could come up and speak to that; I may be misinformed. 


Mr. Conway: While he is coming up, Mr. MacEachern, for 
those of who have not seen or cannot recall that, are you alleging 
that the day or at the time that the gallery closed down they took 
the snack shop or whatever and made it into a licensed tavern? 


Mr. MacEachern: Shortly after. 
Interjections. 


Mow econway 2meinercomi si faealotino£ Bchucklingienere. sary want “fo 
be sure. 


Interjection: A lot of knowledgeable people. 


Mr. Conway:)) There are, a, lot of, knowledgeable» .people; 
Maybe we should have some of them at the table. I just want to be 
clear, before we hear Mr. Noon's response, that we fully appreciate 
the specific allegation you are making. 


Mr. Renwick: One is about the prospective restaurant and 
gift shop and the other one is about the use which was immediately 
made of the existing-- 
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Mr. MacBachern: Shortly after the gallery closing. There 
is an, out builaings constructed. of ylogs*., tit, .wasmcalleayirhesssnack 
shack where there were hamburgers and things and take-out foods. 
That was converted shortly after closing into a licensed 
restaurant, wine and beer. That is the building I am talking about 
that opened to the public without meeting the fire marshal's code. 


Mr. ..Conway: You (are an «that business. I Ppresumesggyou jane 
Saying this 1S someone who operates a licensed establishment and to 
the best of your knowledge of the rules and regulations as they 
apply to your facility, they are not met by this ad hoc arrangement 
at the snack shack or whatever? 


Mr. MacEachern: When I opened my establishments, the fire 
marshal and the liquor inspectors came out and checked every fire 
exit sign. When I saw this, the following day I phoned Chief 
Stewart of the town of Vaughan. He said: "I am not aware of it, I 
will ‘certainly’ Look inte: Le andtcorrect vite" 


Mr. Conway: J appreciate that clarification. 


Mr. Chairman: .Mr. ) Noon, would you «Like» stor expand yom =the 
extension of the facilities of the licensed snack shack? 


Mr GoNOOD see tNanky GyoOu, vaMre Chairman. ib sthinkbne probably 
Michael Bell can also speak to this, but as far as the planning for 
the changes to the gallery are concerned, as far as I am aware of 
the direction that the task force has given to the architects, 
there is no expansion of the restaurant. There is ae slight 
rearrangement to the gift shop within its present situation. It has 
to be amended slightly because of the addition of the ramps for the 
disabled down into the restaurant, and storage space has been 
added, storage space which is very much needed because things have 
been listored! all jover.'the *buildings §1£i. cthatmeisdiexpansien, eiitikas 
within the compounds of the area that it is located. 


If I may respond also to the snack shack situation, and 
perhaps Denis Jones of the McMichael collection could also 
reiterate this, it is our understanding from him that the snack 
shack was approved for the use by the liquor licence board after 
review and approval by the local fire chief. Mr. MacEachern 
apparently came and subsequently pointed out the need for an extra 
exit sign to Jthe. fire ichief jvand,.the . fire sichietoenoriiacdy tie 
collection and it was installed immediately. 


Mr. Chairman: Any further questions? Mr. Roy. 

Mr. Roy: Am I correct in assuming that when the gallery 
waS Operating, before it closed for renovations there existed on 
the premises a snack shack, as it was so called? 

Mr. Noon: On the lands. 

Mr. 2 3ROY sa ON ches) lands sans WaGes Oun eOU4L 1 1d ci Cone 
MacEachern has described it, that was separated from the main 
gallery? Am I right? 


Mr. Noon: Yes. 
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Mo. Roy: Could one be seated and have a hot -:cdog,; 
hamburger, that sort of thing? 


Mr. Noon: I am not entirely sure. I think you’ should 
perhaps direct those remarks to representatives from the Gaiwery sl 
do not know the total operation of the whole gallery, but that is 
my understanding, it is a snack bar operation. 


Misinoy: But Uatesany time prior to ther closingumof the 
gallery, did that snack shack have a liquor licence? 


Mr. Noon: Not that I am aware of. 
Mr. Roy: It has a liquor licence now. 


ME. tNOOnsee Lt ois my + understanding,» yes.'): As. I pointed out 
it got an approval from the liquor licence board. This is because 
the restaurant services were discontinued in the gallery while the 
renovations were taking place. 


Mr. Kolyn: Would that be primarily to feed the 
contractors, the people working there? Instead of them moving five 
miles into the town or wherever they go, you have it on the 
premises. 


Mr. Noon: I think it perhaps more appropriate for Michael 
Bell to respond to that question because of its relationship to the 
Operation of the gallery. 


Mr. Roy: There waS a separate snack shop, but there was a 
restaurant in the building itself. 


Mr. Noon: There was a restaurant in the building itself. 


Mr. Roy: Was there a liguor licence associated with the 
restaurant? 


Mr. Noon: Yes, as far as I know it served wine and liguor. 
Mr. MacEachern: Wine and beer. 


MressRoy: .What ‘are,q youre saying, Mr. . MacEachern,,has been 
enlarged? 


Mr. MacEachnern: The restaurant in the main gallery. It is 
now going for approval of a complete licence--liquor, wine and 
beer, not just wine and beer. That is the public notice for the 
Liguor Licence Board of Ontario. 


Mr. Roy: But that restaurant had S0rt ~note.a limited 
Bicence prior sto that’. 


Mr. MacEachern: Yes. 


Mr. Conway: I would like to hear from Mr. Jones, if he is 
here, because of the fire safety aspect. I appreciate very much 
what you have told us, Mr. Noon, but if we could just briefly hear 
from Mr. Jones of the gallery if he has anything to add. 
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Ms. Fish: Before Mr. Jones comes, could I just clarify 
one thing. Mrs Noon; “just before your leave, I think= Lrom “are oe 
this, particularly some of the questioning that my colleague Mr. 
Roy has just put, that there was a restaurant that was licensed for 
wine and beer in the gallery at the same time that there was an 
unlicensed snack bar, or something of that Soft, on the 
grounds--the Snack Shack, or whatever the title is-- 


Mr. Noon: Yes. 


Ms. Fish:--on the grounds, but not in the gallery proper. 
The restaurant in the gallery proper was closed during the course 
of renovations and) ati) the “time it 9 was “closed, "or Ssnorcis 
thereafter, the Snack Shack that had previously operated on the 
grounds continued to operate with the addition of a wine and beer 
licence, and perhaps some menu change that would pick up in effect 
some of the service that might have been available previously in 
the restaurant downstairs in the gallery that was now closed. Have 
I got thatwirarnecomrecc: 


Mr. Noon: That is my understanding, yes. 


Ms. Fish: The licence hearing that Mr. MacEachern is 
referring to for a full licence for liquor, wine and beer is a 
hearing for licensing of the restaurant that will reopen within the 
gallery proper as distinct from the Snack Shack. Have I got that 
correct? I am’ not sure I have. 


Mr. MacEachern: I am not Sure either because it just says 
the McMichael Canadian Collection Restaurant. It does not stipulate 
which building has applied for the licence. 


Mr.°/Noon? “But “1t GS “agreed *that “it S-says™@ taining» Lounge 
replaces dining room." I would imagine that that is the restaurant 
in the main building. 


Ms. Fish: That can be confirmed with Mr. Jones. Thank you 
very much. 


Mr. Conway: My only concern, and I do not want to prolong 
this, 1S that we have been well exposed now to great government and 
board concern about this gallery that needs to be closed for fire 
safety reasons. I would be a little disturbed if I thought that 
having closed the gallery for fire safety and other reasons, the 
first thing that happens is that an allied operation opens on the 
grounds, about which there are fire safety concerns. 


Ms. Fish: Then iT will FUSE Cry: to reaffirm my 
understanding from Mr. Noon's remarks. I have understood Mr. Noon 
to say, and correct me on this, that at the time of the opening of 
the rather more wonderful Snack Shack--I don't know how to describe 
it--it had been cleared by the liquor board inspectors in so far as 
their concerns about capacity, fire and whatever else, and by the 
local fire department. So at the time it opened, it had been 
cleared by the local fire department. 


Mr. Noon: Yes. 
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Ms. Fish: It was subsequent to the opening that a further 
concern arose about the fire department having missed something out 
perhaps, and that the fire department made an amending order for an 
adjustment which was complied with directly. In so far as the 
initial opening was concerned, it was opened with the full 
understanding that it had been fully and completely cleared by the 
fire department, and that the point about the exit signs was a 


Supplementary concern of the fire department. Is that a correct 
understanding? 


Mr. Noon: Yes. 


Ms. Fish: Thank you very much. 
Mr. Chairman: Do we still want Mr. Jones? 


Mr. Conway: If he could say what he said at the back of 
Ene room, thatawouldiend at. 


Mr. Chairman: Mr, Noon, I believe there is another 
Supplementary from Mr. Pollock. 


Minguso. OCcKs, IS .thice Snack, Shack which...has whe - licence 
now going to lose its licence when the restaurant reopens? 


Mra NOON: I think .so.;J..would, have to. ask the director. as 
far as the future plans of that operation are concerned. It may not. 


Mr. Chairman: Mr. Noon, thank you. 


Mr. Kennedy: Just before you leave, Mr. MacEachern, you 
Mentioned that your association had commissioned a study of your 
own into some aspects of McMichael. Could you tell us about that? 


Mr. MacBachern: We gave the board a copy of the study 
undertaken by Jack Marshall, who is a fire protection engineer. 


Mr. Kennedy: Was it to .do with the renovations,..or, the 
fire hazards in the building? 


Mr. MacEachern: Yes. 


Mr. Kennedy: Was it somewhat parallel to the Klein and 
Sears study? Did it deal with the same concerns? 


Mr. MacEachern: Do you want me to read it all to you? 


Mr. Kennedy: No, if you would just give the background. I 
just wondered if it parallelled the other submissions as a 
contribution to the overall concern of the need for changes. 


Mr. MacEachern: It contradicted them. It didn't feel that 
the drastic measure of closing for two years was necessary. It said 
the closing should be for just two months at the most. 


Mr. Kennedy: Perhaps the minister or _ the deputy could 
comment on the disposition of that report which was submitted by 
the organization Mr. MacEachern represents. 
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Mr. Chairman: Could you be more specific, Mr. Kennedy? 


Mr. Kennedy: The merchants commissioned a study by James 
Marshall and Associates and it was submitted to the board. What 
happened to it then, do you know? 


Mr. Chairman: Is the minister aware of this report? 


Hon. Mr: Baetz: We are aware of it. It was > Submitted ’to 
the board, I understand. 


Mr. Chairman: I imagine you would need the chairman of 
the boardito®comment on it: 


Ms. Fish: I. have) a Suggestion’ which 6!I 2 hope; wid liebe 
helpful. I leaned over, quietly, to ask Mr. MacEachern whether it 
was nis intention, in the normal course, to be coming down 
tomorrow, and I believe he nodded that it was. I had indicated 
earlier that I had some further questions that I wanted to explore 
with him. I sam mindful, vof “the “time, and 1 am also now (quice 
interested in the discussion we started on about that alternative 
report. 


I was going to suggest, Mr. MacEachern, that you are holding 
a copy of that report, or at least a summary of it. I wondered 
whether it might be possible to have a copy of that made available 
to members and to adjourn the questioning until tomorrow morning, 
Since Mr. MacEachern indicated he would be coming down in any 
event. That would enable us to have a look at the report and to 
pursue a line of questioning. 


Mr. Renwick: I would like to have a copy of the Ministry 
of Industry and Tourism report. 


Ms. Fish: That would be helpful as well. I am sorry, I 
had meant to ask for that. 


Mr. Chairman: Before we adjourn, I would like to inform | 
the committee that the clerk has been advised that Mr. Aaron 


Milrad, counsel for Professional Art Dealers Association of Canada, 


would like to appear and the only time would’ be dilwio'clock 

tomorrow. If we could proceed with questioning Mr. MacEachern at 10 | 
o'clock, perhaps by 11 o'clock we could ask Mr. Milrad to be the | 
next witness, followed by the Friends of the McMichael Gallery. Is 


that the consensus on that order? Then he is to be followed by the 
last witness, the Ontario Association of Art Galleries represented 
Dy Mi SO sDOnadre: 


I thank you, Mr. MacEachern, for your appearance today. We 
will see you tomorrow. Is there a motion to adjourn? 


The committee adjourned at 5 p.m. 
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STANDING COMMITTEE ON SOCIAL DEVELOPMENT 


Thursday, FeDE Uc ve, L9GZ 


The committee met at 10:27 a.m. in committee room No. 228. 
McMICHAEL CANADIAN COLLECTION AMENDMENT ACT 


Resuming consideration of Bill 175, An Act to amend the 
McMichael Canadian Collection Act. 


Mr. Chairman: I see a quorum and call the committee to 
order. We will continue our deliberations on Bill 175. 


There are two documents that have been tabled with this 
committee and the clerk. One is from the J. W. Marshall and 
Associates, Report No. 1, dated July 31, 1981, to the Kleinburg and 
Area Merchant and Tourism Association. The other one is a report on 
the small business management devevelopment program for Kleinburg 
for the Ontario Ministry of Industry and Tourism, dated February 
Eoo2% 


I would like to inform you that we will be having some 
changes in the order of witnesses. Mr. Milrad, the counsel for the 
Professional Art Dealers' Association of Canada, has informed us 
this morning that he does not wish to appear before this committee. 
Therefore, we will hear from Mr. MacEachern to be followed by the 
Friends of the McMichael Gallery. In the afternoon we will hear 
from Mr. O'Donal from the Ontario Association of Art Galleries. 


I would like to ask Mr. MacEachern to take the witness seat. 
The chairman of this committee is responsible for the public 
advertisement of the deliberations of this committee and informing 
the public of the dates and the hearings and asking for 
submissions. The clerk acts on the order of the chairman as to the 
procedures. Tt. simply iwant. to -state that there has ~ been “a 
misrepresentation of facts in a statement made by Mr. MacEachern 
--and I have a copy of Hansard. 


He said: "The present administration and a public relations 
firm told the clerk of this committee that there were not any local 
newspapers in the area in which to advertise these hearings today." 


I would like to point out that the present administration had 
never contacted the clerk and had no contact whatsoever in 
mentioning or referring to the advertisement. The clerk did call 
Foster, the public advertising agency--it is not a public relations 
firm--normally charged with the responsibilities in delivering the 
advertisement and the general government advertisement for the 
government. It is that particular advertising agency that informed 
the clerk that there was no local newspaper. 


Subsequent wmtomuthisca. in, a conversation with interested 
parties, he did find out that in fact there were four papers. On 
informing me of this, I immediately instructed the clerk that the 
advertisements be placed in the four local newspapers. I would like 


2 


to point out if there was any implication of any form of conspiracy 
to withhold information from the area of Kleinburg, that is 
certainly not so. 


Mr. .MacBachern: . I think my point, Mr. Chairman,.. was 
Strictly to say that as a community that lives up there and works 
out there, we could be helpful to the ministry, the gallery, the 
board or something. I am aware that there are newspapers, et 
cetera, and we could be get some advertising. 


Mr. Chairman: Absolutely. I can assure you that I, as the 
chairman, and the clerk were making all the efforts to find out 
whether or not there is a way of informing you and that we wanted 
the opinion of the local area residents. 


Mr. MacEachern: Thank you. 


Mr. Chairman: I have an order of speakers. Mr. MacEachern 
had indicated that he would be with us in the early part of this 
morning's deliberations. As I look at the list, I have Mr. Kolyn 
first, followed by Ms. Fish. 


Mr. Kolyn: Good morning, Mr. MacEachern. I would just 
like to go into the bit about the gallery closing again. As you are 
well aware, the Kortright centre opened on October 6 and half of 
the McMichael collection remained in the approximate area of 
Kleinburg. Do you think the attendance at the Kortright centre has 
helped the town of Kleinburg in any way? 


Mr. MacEachern: None whatsoever, to be quite frank. 


Mr. Kolyn: What is the proximity of the Kortright centre 
to Kleinburg? How far away is it? I don't know the area. 


Mr. MacEachern: It iS approximately four miles away. It 
is on Pine Valley Drive which is a dirt road, I would say two miles 
south of Major Mackenzie Drive. The four per cent of the art 
collection that is there is housed in the basement with no internal 
signs. 


Mr. Kolyn: I would like to go back to one. of the figures 
you had mentioned of how much business you had lost. I think you 
used the $100,000 figure, was it? 


Mr. MacEachern: Approximately, yes. That** is-“~from. the 
closing. 


Mr. Kolyn: For somebody who was in the private sector, I 
think I know some of your problems from the business point of view. 
My business was your business basically, and at one time I was in 
the same position that you are today. You live in a small village, 
and I had lived in a small village for about eight years. I don't 
really want to get into the gross of what you do because I think 
that is private and it is really not of concern to this committee 
per se. Normally, there would be a peak period for you when the 
gallery was opened and then you would have an off season. What I 
would like to know is what would be the drop in percentage rate? 
Could you give me an idea of how much your business dropped off, 
say, after October normally? 
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Mr. MacEachern: We really have three peak seasons. 
October, December with accompanying Christmas parties, and June are 


our three peak months. Our slowest months are January, February and 
March. 


Mr. Kolyn: This time when you went into the slow season, 
how much greater was the percentage? 


Mr. MacEachern: I don't quite understand. 


Mr. Kolyn: I mean normally you do drop off some business 
in the non-peak season. IS it a 20 per cent drop-off, a 30 per cent 
drop-off or a 50 per cent drop-off? 


Mr. MacEachern: In the slow period? 


Mr. Kolyn: Yes. 


Mr. MacEachern: Fifty per cent. 
Mr. Kolyn: What is the figure at this particular time? 


Mr. MacEachern: I haven't got all my January figures. 


Mr. Kolyn: Approximately. 


Mr. MacEachern: I would say we are down probably 75 to 80 
per cent. The problem is to come out to dine in Kleinburg. In the 
winter months, the biggest draw was the gallery when it was open. 
It was actually more of a draw in the winter months percentage-wise 
than, say, in the summertime. 


Mr. Kolyn: There must be a reason for them to come out 
that far. I understand that. We have both lived in a small village. 
I spent seven years in a small village. It was very fruitful, I 
must say, but I always found that when we lived in a small village 
of 1,800 people, there was a saying, "If you had nothing to hide, 
you had nothing to worry about." I would think that in the number 
of years I was there, if there was any problem in the village or in 
the surrounding area the people who lived in the village knew about 
it first. I just want to ask you, since you had the fire chief who 
lived in the village, was there no inkling by any of the citizens 
as to some of the fire problems that were being addressed by him at 
the Kleinburg gallery? 


Mr. MacEachern: First, let me correct you. The fire chief 
does not live in Kleinburg. The town of Vaughan is comprised of a 
number of communities. I can't say where he lives. The chief's 
office is in Maple. I believe he actually lives in Maple, which is 
five or six miles away. 


Mr. Kolyn: But surely some of the children of people who 
live in town would be employed on a part-time basis and they would 
hear the gossip or whatever goes on at the gallery. Certainly some 
of that information would have leaked back sooner to the people of 
the town, if there was anything, than to anybody here in Toronto. 
Would you accept that? 
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Mr. MacEachern: Yes, I would accept that, but it never 
really occurred as far as fire hazards at the gallery. I never even 
heard an inkling of it. 


Mr. Kolyn: Nothing whatsoever? 


Mr. MacEachern: Not a thing. I had heard rumblings that 
there were problems at the gallery. It is odd, because being in the 
restaurant I am sort of the focal point of the local yackety-yack 
in the lounge and things like that, but I did not pick it up at all. 


Mr. ‘Kolyn:) I)see.\ Thank you. | These;are all omy questions. 


Ms. Fish: I actually had some questions which Mr. 
Kolyn has touched upon, but perhaps I could just pursue a couple. 
The first was about the Kortright situation. I was going to ask you 
a question similar to one asked by Mr. Kolyn. You mention that you 
felt part of the problem with Kortright is that the exhibition, the 
display, was--I think you said--housed in a basement, with no 
internal signs. I take it you are suggesting it was inaccessible, 
not well publicized; I am just not quite Sure. 


Mr. MacEachern: There are signs on the highway saying 
"Kortright centre, temporary home for the McMichael Canadian 
Collection." 


Ms. Fish: I see. What was your point about no internal 
signs? 


Mr. MacEachern: Rs feel that four per cent of the 
collection is not much to display. I have had a Jot of tour 
companies that have said, "Well, we are not going to bother showing 
it. We cannot possibly take people out there to see four per cent 
of the, collection.” 


Ms. Fish: So your sense is, aS somebody was-~ saying 
yesterday, that there were roughly two tour buses a day, or a 
figure, similar toy that. 


Mr. MacEachern: Sometimes the tours reach three or four 
busloads. 


te Ms¢ bBEtsh:)hYour. /vantormation ens) athat athe entouncs -~abe,4noe 
gOing to the Kortright centre. 


Mr. MacEachern: Yes, from the tour companies I deal with, 
and I deal with a number of them that have spouse programs for 
conventions! Mingn Toronto, muctmmcetera. . One | Oay ney ie wild Doce 
Stratford. One day they will go to Niagara-on-the-Lake, and one day 
they will go to Kleinburg. They have these spouse programs and I 
deal with a lot of those companies. 


Ms. -Fishewe sly “stakemwit “Wtheve core. wa. fairly ern ican 
component of your business as it relates to the gallery. 


Mr. MacEachern: Very significant. 


Ms. Fish: Is the problem with the partial exhibition at 
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Kortright the size of the exhibition more than what you were 
suggesting about a lack of internal signage, which would suggest 
that was more for the person off the street not involved in a tour? 


Mr. MacEachern: Yes. You are probably correct there. 


Ms. Fish: It would be more of situation with the size of 
Pre, Collection ana the tour. 


Let me move then to the situation about the drop in your 
business. I am™ not certain that this kine* of ‘questioning: is 
appropriate, given what you have just said about principal reliance 
on the tours. You did indicate that you would normally expect in a 
Slow period, -and you repeated the months that are in this Touche 
Ross study as a drop off, you would normally look to about a 50 per 
cent drop, and that you are now experiencing a 75 per cent or 80 
per cent drop. I inferred from that that you were tying that to the 
closing of the gallery. 


The question I put is just a question in my mind about 
whether there is an impact from other factors in the economy that 
you think might also be contributing to that? I will explain what I 
am looking at. I represent a riding right down here in Toronto with 
a number of restaurants and a number of small businesses, 
particularly retail. Several of them are in very serious trouble. 
Several have closed, not because of a lack of items around them, no 
lack of traffic, no lack of people, but being hit with the downturn 
in the economy and a general slowing. 


I just wondered whether, in your view, you would feel you 
have equally been hit in that regard, or whether you are confident 
that your business would have maintained its preceding years' 
levels if the gallery had remained open. 


10:40 a.m. 


Mr. MacEachern: I think you are very correct. The economy 
has certainly hit the restaurant industry. There is no doubt about 
Piatt out 1 donee chink tts. thermajor factor. § don’t wane to -pac 
myself on the back for the fact, but that I am still surviving with 
the McMichael gallery closed astounds me and I have had dealings 
with my bank and fortunately they have been a little sympathetic. 


There is no doubt that economics is hurting everybody but 
certainly not with the impact on my business that the McMichael 
gallery closing has had. 


Ms. Fish: So you would attribute the shift from a normal 
drop of, say, 50 per cent in that kind of January-February dull 
mime, Vvtslow time, thatcsincrease tol°75. or 80.sper cent ~-as= being 
overwhelmingly a function of the gallery and only marginally a 
situation of the economy, such as is experienced by restaurants and 
small business in downtown Toronto? 


Mr. MacEachern: If the gallery was still open, I may 
still have a drop but I would expect 55, maybe 60 per cent. 


Ms. Fish: A very marginal drop is what you are saying. 
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Mr. MacEachern: That's right, a marginal drop compared to 
a drastic one. 


Ms. Fish: Okay. Thank you very much. 


Mr. Kennedy: Yesterday, Mr. MacEachern, you mentioned 
that in the planning they are cutting back on humidity control 
systems. Could you clarify that? 


Mr. MacEachern: I learned that, Mr. Kennedy, from the 
legislative tour which I accompanied back in the fall. I can't 
remember the exact date-- 


Mr. Kennedy: About October or November. 
Mr. MacEachern: October or November. 
Mr. Kennedy: We were both there. 


Mr. MacEachern: It was mentioned at that time by Mr. 
Sears or somebody that the humidity control was being cut in half 
and I can recall my statement to him. I said: "That sounds to me 
like being half pregnant." How do you cut a humidity control in 
half to save money, sort of thing? It seemed to me that you either 
have ‘humidity control in an!) art gallery or) you, don't, but Tam not 
an engineer. 


Mr. Kennedy: No. As I recall it, we were also invited to 
go to the Kortright centre at one point earlier than that and view 
the exhibits there and at that time I recall discussing it with Mr. 
Bell and some of the other people involved with the gallery and it 
seemed to me it was part of a staging or a phasing. I wonder, Mr. 
Chairman--this is what I am trying to fit together--if Mr. Noon 
might come forward and explain just what stage we are at, what the 
phasing of the renovations is, and if he could take us through to 
when current plans call for the remedial work to be undertaken and 
completed. 


Mr. Chairman: Mr. Noon. 


Mr. Noon: Thank you, Mr. Chairman. In the original 
feasibility study that was undertaken by the consultants, the 
deficiencies of the existing building were identified. These were 
in the terms of safety for the public in the collection and of the 
building as well as the conservation measures necessary to protect 
the valuable collection. 


In looking at the costs that may be involved in this whole 
project, the architects were instructed to look at a phased program 
of priorities to be dealt with. The priorities in the first phase 
of design work were primarily in connection with safety and 
accessibility. The mandate that was given to the architect was to 
look at safety from fire for the public, safety from fire for the 
collection, safety from fire for the buildings, accessibility to 
alleot the public areas ofthe “buildings, for thevedisabled, whicn 
had been a problem for a long time, as well as a make-up air system 
in the restaurant, which had very inadequate ventilation because of 
the way it was originally planned, and any measures which may be 


7 


implemented for conservation which at a later stage of development 
need not necessarily be ripped out or replaced or duplicated. 


The second priority that the architects have been given to 
study, and this is presently under investigation, is the whole 
issue of conservation. The heating and ventilation system that is 
being installed in the gallery is duct work. It is equipped to take 
humidity controls. The building itself requires extensive work in 
order to seal it, because of the humidity that would be within the 
building, in order to maintain a temperature control. The roof has 
an inadequate vapour barrier and the wall system, the log system, 
is subject to tremendous fluctuation in temperature. So there is no 
concept of halving the conservation measures at all. It is a staged 
program. 


Mr. Kennedy: Just as an added item, I notice in the Leech 
report, which is dated 1978, they recommend engineering studies be 
commissioned with a view to eventual installation in the galleries 
of climate-controlled packages. Why do they say eventual if it is 
important to have everything ideal at some point? 


Mr. Noon: I am not exactly sure why they would. say 
eventual, other than I guess they appreciate that the complexity of 
the building requires extensive alterations to the skin as well as 
the installation of controls, and this can be done over a phased 
period of time which is-- 


Mr. Kennedy: Certainly Klein-Sears followed through on 
their numerous references to that need and apparently it is on a 
staged basis. 


Mr. Noon: That is right, yes. 


Mr. Kennedy: Is this essential or a factor in permitting 
an earlier opening of the gallery? 


Mee wsNOOns. Lt. sLSea sbactor, .only.<cdn that the, sgabletyvemei ann 
the staging for the construction for fire safety and accessibility. 
The additional work that is necessary to seal and provide the 
humidity controls can be done while the gallery is in operation. 


Mr. Kennedy: Could you tell me then, where are we at now? 


Mr. Noon: The gallery BS sadt me tHe stage of letting 
Sontracts” “for some ,.of. thes architectural... .structural.,.work..in 
Connection with the fire exits and the ramps for the disabled and 
investigating with their mechanical and electrical consultants the 
design process towards the ultimate conservation measures. 


Mr. Chairman: Did you have a supplementary, Mr. Kolyn? 


Mr. Kolyn: 1 just wanted to ask you in a wood 
construction, with the logs, how do you do the insulating? Because 
it seems to me for vapour barriers you must have insulation as well 
as plastic. How would you do it in this particular case where the 
building is there? 


Mr. Noon: Apparently 18 per cent of the external wall 
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surface is of the log construction, and I understand there is means 
by which this can be treated in order to seal the spaces. The prime 
problem is in the roofing and the inadequate vapour barrier there. 
The cedar shakes would have to be removed and a better vapour 
barrier installed and better insulation too. 


Mr. Kennedy: What is the opening date now? Is there one 
at this point? 


Mr. Noon: Do eetrirnik the opening date that has been 
discussed before is still being aimed at. Obviously, one cannot 
predict the construction industry and any problems in that area but 
certainly that is what is being aimed for. 


Mr. Kennedy: The Marshall report seemed to be generally 
consistent with the other studies, in other words, there is a need 
for addressing this very serious problem. Was it considered? 


Mr. Noon: If I may respond in this way, the Marshall 
report is not the only other study that has been done on this 
building. There has been another study commissioned. The Marshall 
report, which emanates from Mr. Marshall himself, who is a 
consultant in wood, certainly acknowledges that it was a limited 
study because of brief access to the public areas of the gallery. 


10:50 a.m. 


This report, having been presented to the board, was passed 
to me for comment. I did as I have always done with reports of this 
nature, passed it on to our own consultants, which are the Ontario 
Fire Marshal as well as the local authorities, the town of Vaughan 
fire department. I quote some passages from the fire marshal's 
letter back to me: 


"I am sure you were equally aware that most aspects of 
comments and recommendations contained in this report have been 
disucussed in the feasibility study, stage two report prepared by 
Klein and Sears. 


"In general, this report supports the upgrading measures 
which have been agreed to by all parties involved in the initial 
study. With the exception of the rooftop deluge system, none of the 
fire safety measures recommended were considered over response, to 
quote a term used in the report"--that is the Marshall report--"and 
the roof protection system was to be included for wetting of the 
cedar shakes in the event of a brush fire nearby. 


"The experience ‘of-*the™- author=*of ' this trenort thaseibeeni vin 
connection with the wood industry, thus it is not unexpected to see 
the emphasis on wood construction. 


"From the outset we shared similar views that hazards 
included the basic layout of the floor areas and the lack of 
acceptable exits. It was never suggested that the structure should 
be replaced. 


"In conclusion, the report does not differ greatly from our 
viewpoint on this gallery respecting life, safety and property 
protection." 
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I also quote from the response from the town of Vaughan fire 
department: 


"I have reviewed this report and find it contains some of the 
same basic recommendations as that of the consultants, Klein and 
Sears. It would appear from his report that Mr. Marshall puts the 
life and fire safety aspect on a high priority with his views on 
such matters as exit, compartmentalization, sprinklers, heat and 
fire detection systems and fire routes. 


"On page four of his report, he states that the same interior 
wood and panelling meets the present requirements for flame spread 
ratings for this occupancy in the Ontario Building Code, the 
National Building Code of Canada and other provincial building 
codes. If this is the case, he should be able to provide test 
results to prove this." 


My staff and myself reviewed the report. I passed it to the 
architects, Klein and Sears, to the project managers, Hanscomb Roy, 
and we all concluded that it basically shares the same 
recommendations as the Klein and Sears report and just reinforces 
the urgency and necessity to get on with the job and make these 
renovations. 


Mr. Kennedy: The big problem seems to be, since everybody 
agrees and acknowledges the need, the question of how it is to be 
achieved with the minimum of dislocation. Of course, you have 
addressed that and come to a conclusion. 


I can certainly sympathize with Mr. MacEachern. In Port 
Credit last year, they totally closed the main street for new 
installations of services, paving. They were closed from May 
until--supposed to be October, but because of the weather a month 
later. It had a very serious impact on merchants. It seems to be 
one of the hazards, my socialist friend, of the private enterprise 
system that these things occur. Hopefully, as a result though, it 
will enhance the exhibit, the installation, and will make up in the 
future what may have been a temporary setback. 


The.least disturbance to the gallery would be the. least 
disturbance to you and vice versa and so the goal is to complete 
the renovations, and let's go. 


Mr. MacEachern: May I speak to that, Mr. Chairman? 


The business associations felt, after our first meeting with 
the ministry and we had a peek at the Klein and Sears report, that 
it was somewhat of an alarmist report, and personally my restaurant 
is in a log, post and beam constructed building. We felt that the 
gallery was not that serious a hazard, and we wanted to check it 
out. We never questioned that there may be problems with it, but we 
did not think it was an alarmist situation as the report seemed to 
indicate. = 


We had limited funds. We didn't have $30,000 like the Ontario 
government to commission a report and we didn't have a flock of 
architects as the ministry apparently has that we have seen parade 
before us in the last couple of days. What we did have was some 
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brain power and we went out and got the best fire protection 
engineer that we could get. Mr. Marshall is an expert in wood 
construction and from what I understand a fire protection engineer 
is a very specialized type of person. There are only three or five 
in the whole province or in Canada or something like that. You can 
see from his credentials he consults to and advises the federal 
building code people and the fire marshal's office of Ontario and 
so on. 


We just wanted another opinion to say that it could be done 
in stages, that it wasn't a tinder box with flaming beams falling 
on little children's heads as was quoted to me in the ministry. It 
wasn't that severe and we wanted to sort of participate. We have 
been left out all along. It was just another indication that, 
"Okay, we will help you. We are concerned. We will pay out of our 
own pockets to have a very, granted, limited study." I am sure if 
Mr. Marshall had $30,000 and a raft of input from ministry people, 
he could come up with an excellent study on the McMichael Canadian 
Collection. 


But again it all comes back to the fact that we felt Klein 
and Sears were somewhat alarmist. We felt left out. We wanted to 
get our opinion and see what could happen and perhaps we could 
persuade the board or the ministry to say: "Okay. Let's sit down 
with you people and work with you and tell you what we are doing 
and we appreciate your concerns." To date that has not been proven 
or they have not accepted that. 


Mr. Kennedy: Certainly it has had every consideration. 


Mr. MacEachern: We are not here to fight. We have always 
taken the approach that we want to work with you as we have in the 
past, but the total secrecy around this whole matter leaves us in 
the position of being somewhat antagonistic. We don't like that. We 
are decent people. 


Mr. Kennedy: As a citizen living a “few miles from the 
gallery, I certainly didn't feel there was any secrecy. It was well 
publicized from away back. 


Mr. MacEachern: No. It was told to us and was publicized, 
because of us, two weeks prior to when they were going to close for 
two, years. .We , brought, “the, press into “1t-=and. thnate"instidaced 
meetings with the ministry and that brought about the conclusion 
that they were going to close for eight months and phase reopening. 
It was told to us by Michael Bell on July 19 that it was closing 
for two years and I said to Michael: "Is this a fait accompli? You 
mean you are just taking everything away for two years?" He said: 
~t. -amM-Sorry. -but sthat.s pthewboard ss decision. It, 15 a two Vear ou 
closure." That happened at lunch in my restaurant and I can name 
the table. 


That is all the notice we were given, two weeks, and I don't 
think that's fair.’ You have a village of 1,200 people, 12 stores, 
and you have 300,000 people coming through that village by the 
gallery--286,000, T guecs is (the latest figure. We, ~like to be 
advised. We have to be able to plan. I don't think that was well 
publicized. Two weeks is not much notice for us that our livelihood 
is being taken away. 
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Mr. Kennedy: I don't recollect it being only two weeks. 





Mr. MacEachern: Perhaps you read the press in August and 
September when it finally closed in October, around Thanksgiving, 
but they were planning to close August 1 and we were told July 16. 


Mr. Kennedy: August 1, 1981? 
Mr. MacEachern: Yes. 
Ll asm 


Mr. Kennedy: Mr. Chairman, I wanted to speak with Mr. 
Bell if he is here, having been up at the Kortright and having seen 
the partial exhibit, to get a few of these attendance figures. 


Mr. Chairman: I do not see Mr. Bell. He may be outside if 
you would wait for a minute. 


Mr. Edighoffer: While we are waiting for Mr. Bell, I 
would like to ask Mr. MacEachern: I noticed in his comments 
yesterday he was talking about the restaurant and gift shop and 
whatanote,Outs of. that, hes-stated, . At ithe last. count I heard they 
were almost $1 million over budget." What made you come to that 
conclusion? 


Mr. MacEachern: In the figures that were circulated to us 
and I guess made public in July or August, was a budget of $4.5 
Million for the renovations. On the legislative tour, it was 
brought out s.that. it. iwas. $5.4 million... That. was. in October. i 
understood yesterday--I do not know whether it was Mr. Noon or 
somebody else--that it was now up to $5.8 million or $6.3 million, 
I am not sure of the figure he quoted yesterday. But it was on the 
legislative tour in October where I picked up that it was now up to 
£5.4 milion. 


Mrs Edighoffer:. Thank you. I see Mr.-Bell is here. 
Mr. Chairman: Mr. Bell, we would like to question you. 


Mr. Kennedy: Mr. MacEachern has made reference to _ the 
aptendance biatieKortriaght. As. youlknow, I attended there, -at, the 
invitation of the gallery last fall. What are the figures? How is 
that working out? 


Mr .wweBellic If I«can-*recall.correctly, up. to.December, 27 it 
was* about 18,000, in that range, if I recall correctly. The 1980 
attendance at Kortright was somewhere in the 9,000 range, so there 
has been a substantial increase in the Kortright centre's 
attendance over the period of time since the collection has had its 
temporary exhibition at that site. 


Mr. Kennedy: Do the structured tours go there? 


Mr. Bell: When we put the Kortright centre together, it 
waS put together to respond to the particular needs of the 
educational system, to use the collection quite effectively as an 
adjunct to their programs. We felt we had an obligation to provide 
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an opportunity for that educational touring activity to continue 
even during the time the main building was going to be closed down. 


Mr. Kennedy: I just wondered how successful and 
acceptable that has been. Frankly, I was quite impressed with those 
facilities. Everything seemed to fit very well. 


Mr. Chairman: Do you want to question the witness further? 


Mr. Kennedy: No. 


Mr. Chairman: Are there any further questions or comments? 


Mr. Laughren: The overrun question that has been raised: 
What has been the progression of projected costs for’ the 
renovations? 


Mr. Bell: In October we were provided with a cost check 
on the work as it was currently being proposed and designed. It was 
approximately $5.3 million. 


What we are looking at here in this renovation is that every 
time the engineering consultants review the design for an add-on of 
an electrical system, for instance, they have had to review the 
existing wiring in the building. They have had to come forward with 
some recommendations to upgrade that. That is basically the kind of 
overrun Situation we are looking at, if you want to consider it an 
overrun in that sense. 


There is some discussion at the current time, as you know 
from reading the material, that a significant portion of the 
building was built as a domestic residence. The floor loading 
requirements for a domestic residence, as I understand it, are 
quite a bit less than for a building of public assembly. So there 
may be some necessity to increase the floor loading in that area. 


Mr.  Laughren: Would that not have been known from the 
beginning when they were contemplating the renovations? 


Mr.-~ Bells’™"r> am “really “‘speaking= ott ?ofiimyis £2610) of 
competence, but as you open up a building and begin to see exactly 
what the structure is and how it is put together, that is the point 
at which you can begin to determine some of these things that are 
normally hidden under plaster ceilings, inside walls and things 
like that. 


Mr. Laughren: ‘What ‘is'/the latest projected’ ‘cost..0f the 
renovations? 


Mr. Bell: The latest one we are working with “is the $5.3 
million or $5.4 million estimate, but we do have some of these 
other considerations that are being investigated and will have to 
be dealt with when we have the appropriate cost estimates done. 


Mr. Laughren: Can I ask Mr. MacEachern a question, if no 
one else is on the list? 


Mr. Chairman: Certainly. 


ES 
Mr. Laughren: Thank you. I understand your concern. 


Mr. MacEachern: I am getting more concerned from what I 
hear this morning. 


Mr. Laughren: Yes. Surely you agree that it would have to 
be done in stages. 


Mr. MacEachern: Yes. 


Mr. Laughren: Would you have had more short stages or 
would you rather have had one or two longer stages? I am confused 
as to what you and the other merchants in Kleinburg would have 
preferred to have seen done. Presumably you have an interest in the 
proper preservation and care of the collection. 


Mrs] Mackachern: **Sure’.” One ‘of my? sfambly.'s i opaintingss (zs 
hanging there. 


Mr. Laughren: Ibis is one reason why you have the 
successful buSiness you have, if not the only reason. Surely to 
goodness you have the same interest as most of us in the McMichael 
collection. What is it that you think should have been done in 
terms of closing and reopening? 


Mr. MacEachern: We had not addressed what kind of 
staging. I think we were concerned about keeping it partly open at 
all times, whether they be a bunch of little stages or some larger 
stages as long as portions of the gallery are open. 


Mraiehaughren ss Bute:youm aret/being  ) wery Averys Critical..of 
the ministry and the collection in the way they are going about 
this. Presumably you must have a better plan of doing it. 


Mr. MacEachern: I guess I am being critical. Look at this 
morning. We are talking about things that are presently under 
study. Mr. Noon said that. Who is controlling the budget? Who knows 
what they are going to come up with next? Are we guaranteed that it 
is going to be open on June 15? The Touche Ross report says, and I 
Can quote it, that further delays are going to be hard for us to 
manage. 


We have been led to believe that it is going to be a June 15 
opening. Now we are getting this "presently under study." I mean 
they have not even done their work on it; they are just studying 
Sartsinedaspects of. its--That.is,,.ay big, concern, for,us yiWe . have 
mortgages on the line and everything else. I don't want to bring 
motherhood into it but-- 


Mr. Kennedy: Mr. Chairman, I want to ask a supplementary. 


Mr. Chairman: Have you finished, Mr. Laughren, unless you 


- would not mind if this is a supplementary. 


Mr. Laughren: No. Go ahead. 


Mr. Kennedy: I just wondered if Mr. Webber could perhaps 
enlighten us on the cost overrun elements of this. 
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Mr. Chairman: On the financial aspect of this? 


Mr. Kennedy: Yes. 


Mr. Webber: Mr. Chairman, I think the matter has actually 
been addressed in that certain aspects of the project are under 
further reassessment due to the conclusions and observations which 
the architects have more recently discovered. As I understand it, 
this relates to work they have had to do that was impossible to do 
while the gallery was open. 


Ll: 10Savme 


My understanding at the moment is that under consideration by 
the board would be some elements that would add to the $5.3 million 
or $5.4 million estimate. In addition, I understand that part of 
the cost that is sometimes quoted in the project relates to the 
relocation costs associated with the temporary galleries at College 
Park and the Kortright centre. I think that. brings’ thestotal upste 
something in the area of $5.7 million or $5.8 million. 


Mri. Kennedy: 4 .So soit Gish, Sortervof -simy ethers enatunesecoiene 
contingency, you might say, or associated with it. 


Mr. Webber: I can't really enlighten you further at this 
time on that point because the board is still considering the 
recommendations from the architects on these additional needs. 


Mr. MacEachern: Mr. Chairman, it is my understanding that 
these cost overruns were apparent back at the October 23 task force 
meeting of the board, and here we are into February. I don't know. 
You pay an architect $30,000 to do a study, then you appoint him to 
be ‘the’ /architeetYeand, tally of)a ‘sudden,lo you oc have® als@esorts fon 
further studies done and overruns. It is beyond me. As a private 
businessman, I know I would not operate that way. I am sorry, but 
with all due respect it is a funny situation there. 


Mr. Laughren: Is not knowing with any kind of precision 
what is happening really what is gnawing away at you? You are not 
sure about the-- 


Mr. MacEachern: We have never been informed of anything 
other than through ministry meetings and what we are hearing today. 
I don't know why the secrecy. It has been kept away from us. Why? 
What is at the bottom of all this? Why are we sort of being told: 
"Don't worry. Just go back and we will look after that. Be good 
boys." Why? 


So we have become antagonistic. We have always worked with 
the McMichael gallery before. They are a member of our association 
and attended all our meetings. We had a super relationship with 
them in the past. You coulans ask for a better 
governmental-private sector relationship than we had with the 
McMichael gallery and the local businesses. I am sure there would 
be a lot of towns across the country that have government offices, 
et cetera, that don't have as good a relationship as we had. 


Mr. Conway: Mr. Chairman, I can't resist. We have invited 
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a couple of people forward to comment on some of this testimony. I 
notice Mr. Jones from the gallery visibly reacting to some of this 
testimony. I just wondered if he would like to come forward and 
comment on behalf of the gallery to this testimony, because one 
gets the impression that it may not be sitting too easily with him. 
I just wanted to give him the opportunity to come and perhaps 
respond to that last bit of testimony so we would have a better 
sense or -the ‘context... I certainly want the. gallery position 
understood. 


Mr. Renwick: Mr. Chairman, on a point of order: Did you 
not say that one of the witnesses was under a severe time restraint? 


Mr. Chairman: I guess you were not here then. That 
particular witness, as I indicated, will not be appearing. 


Mr. Renwick: I am sorry. 


Mr. Conway: Would you again, sir, tell us who you are and 
your position? 


Mr. Jones: My name is Dennis Jones, technical services 
Manager of the gallery. 


Mr. Conway: I noticed during Mr. MacEachern's response to 
the previous question that you seemed to be somewhat exercised. 


Mr. Jones: I was somewhat surprised at his comment with 
reference to our having good relationships with the village. For 
example, we have not been involved with the Binder Twine Festival. 
We have been absent in spades, shall we say. We have not allowed 
the people who come to the Binder Twine Festival to park anywhere 
close to our property. We have even put signs up saying, "Not for 
anyone else but people who are visiting the gallery." We have not, 
I feel, been as friendly as it has been made out. 


The other point is that I am surprised it has been mentioned 
that in a small village information is circulated that Mr. and Mrs. 
McMichael had not been talking to the people in Kleinburg and also 
mentioning their concerns and the fact that the information hadn't 
come. 


Mr.* Conway: «Yes... I just want to be clear on one further 
moant.*DO. I-stake it that’ in” your ‘view:the gallery has’ not in the 
past had as friendly a relationship with the community as has been 
indicated and as you personally would like to have seen? 


Mr. Jones: Yes. Correct. 


Mr. Conway: Would you care to respond to chat; Mr. 
MacEachern, so we can get an idea about this relationship? 


Mr. MacEachern: Jean Pattison, who was7~ the executive 
director at that time before she resigned, was a member of our 
association. She came to every meeting. We worked with her on 
tours; we promoted each other. In the restaurant, I had McMichael 
gallery posters up. I had it printed on my cards. I know that all 
the shops had literature. 
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As far as the Binder Twine Festival is concerned and parking, 
we fully understand that the gallery draws a _ large crowd. The 
binder twine festival--l don't know if any of you have heard of 
it--happens to be the largest one-day country fair in Canada, 
drawing up to 40,000 people plus. We understand that the gallery 
has visitors. They draw a Lot or people to Kleinburg and then to 
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binder twine- We understand they have to have their parking- We use 
farmers' fields and things like that, and highway boulevards and 
bus people in. People have walked five miles, parked their cars 
down on Highways 27 and 7 and walked uP because they couldn't get 
near the town that day. We have shuttle services and that, so We 
totally understand. There was no ill feeling that the McMichaels 


needed the gallery parking lot for gallery visitors. 


Mr. Jones: May I point out that last year for the first 
time we became fully involved. We had been involved in a peripheral 
way not think we had one stand there one year. But last year we 
became fully involved. We opened UP our parking lot to the 
festival. We had a hayride wagon running backwards and forwards, 4 
shuttle service bringing the people from the village to the parking 
lot and from the parking Hot. tO. eue village. That is the sort of 
involvement TolMgke . TON See > Terbike, ‘CO. 7See the gallery fully 
involved, not sitting on the outside saying: "Okay, you have your 
festival, but we are going to keep to ourselves." I don't like the 
way that was in the past. Last year we dia it, andl hope that Wiles 


continue. 


Mr. Chairman: Mr. MacEachern,y surely you can't disagree 
with that. 


Mr. MacEachern: No. None whatsoever. 


Mr. Chairman: Any further questions? We have another 
witness who has been with us since Tuesday, since the beginning of 
the Friends of the McMichael Gallery, som Lf etherema Reo ae further 
questions to be addressed to Mr. MacEachern I would like to ask,)0OUz 
next witness to come before the committee. 


Mr. Renwick: Not to interrupt the processr but one of the 
things I would be interested in is having the opportunity for 4a 
representative from the Ministry of Industry and Tourism to comment 
further on this report, particularly with respect to the forward 
planning problems that are involved in relation to the reopening: 
and then ask the ministry to comment on it- I don't want to 
interrupt the present proceedings, but at some point 1 wanted to 
make that request. 

Mr. Chairman: TE, its bowe che wish of the committee to ask 
for more witnesses ! certainly will ask the committee to indicate 
this. But since you made reference to the ministry-~ 


; Hon. Mr. Baetz: Mr. Chairman, in response to that request 
I might say that* Mr. Webber has been in very close touch with the 
Minister of Industry and Tourism on this very question. He is here. 
i simply suggest that if you want that information introduced now ] 
think he could do it very briefly and do it in a way that would be 
informative. | 


| 


{ 
{ 
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Interjections. 


Mr. Renwick: I don't want to interrupt the presentation 
of public witnesses, but I would ask Mr. Webber if he would get in 
touch with the Ministry of Industry and Tourism and ask the person 
he has been in contact with whether that person could also attend 
here. 


ee 2 a elo Tile 


Mr. Chairman: He could be available just in case we would 
want to question him. I think that can be communicated to Mr. 
Webber. Thank you, Mr. Renwick. 


Thank you, Mr. MacEachern, for your time. 


Mr. MacEachern: Thank you, Mr. Chairman and honourable 
members, for allowing us to speak. 


Mpane chairman: Our pnext, witness’ is. Mr.,Clague, who 1s -the 
executive director of the Friends of the McMichael Gallery. 


Mre Clague:. Thank, , :you,. Mr. Chairman, members of the 
committee. 


Mr. Chairman: Would you like to make a statement first? 


Mr. Clague: Yes I would, please. By way of an 
introduction that really does not have direct bearing on my 
presence here as representative of the Friends of the McMichael 
Gallery, as has been noted by several members on the side, who I 
think have some sympathy with small towns, one finds oneself in a 
variety of roles if you become at all involved in the activities of 
a small village. 


As sa aresult,.- 1. "not, only ‘found “myselt involved In” “the 
Kleinburg and Area Merchant and Tourism Association with Mr. 
MacEachern, who has just presented some testimony, but I would like 
to make just a brief side comment, before I begin my main remarks, 
as a former chairman of the Binder Twine Festival in the village of 
Kleinburg, to clarify perhaps a gap in the information that may 
have been presented to the committee. 


For the past four years, to my direct knowledge, being 
chairman or on the executive committee of that particular festival, 
the McMichael Canadian Collection has had a very large presence on 
the festival grounds themselves in the form of exhibits and 
displays. They have been invited and have actually participated 
with us, and we very much enjoyed that. In fact, we very much 
appreciated two years ago the fact that at one point when we ran 
short of food materials--we ran short of coffee for a particular 
brand of coffee maker--we were able to call on the gallery's 
restaurant to provide us a temporary loan, which we subsequently 
replaced out of stock that we secured from a local merchant. 


That's the type of symbiotic relationship that we had come to 
know and enjoy, and which, frankly, as members of the community we 
had seen severely ruptured in July 1981 and which has subsequently 
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deterioriated from that point to the stage Mr. MacEachern has 
indicated. 


With respect to the Friends of the McMichael Gallery, I think 
I should make some general comments as to who we are, why we are 
here and why we exist. The Friends of the McMichael Gallery is a 
nonprofit public interest group supported by voluntary membership 
contributions. We have established associations not only with 
individuals but with 70 organizations across this country, having a 
combined membership and population exceeding some 10,000 people. 
Our own direct mailing list comprises 700 individuals’ and 
Organizations who have stated positions around current issues at 
the McMichael Canadian Collection. So that represents, if you will, 
the interest constituency that we bring before you today. 


As we indicated in our written request to appear here today, 
the concerns we would like to address, both in our statement and, 
as the committee wishes, in answer to questions, are basically 
eight items: our view of the impact of the proposed legislation on 
the collection as a public interest group concerned about the 
collection itself independently of either its governing body or its 
administrative agency; we would like to comment on the role of the 
collection's board of trustees; the manner in which the board 
appears to have executed its responsibilities to date; the manner 
in which we view the board as having executed its stewardship of 
the collection--and we view those as distinctly different; to 
comment on the relationship between the Ministry of Culture and 
Recreation, the collection's board of trustees, the founders and 
the public; to speak to the composition of the board of trustees, 
as has been done by two presentations before this committee; to 
address the adequacy of the proposed legislation in protecting the 
McMichael Canadian Collection as a heritage art collection, which 
is our major concern; and to examine the consequences specifically 
within the bill of eliminating the current acquisition fund without 
provisions for future acquisition financing. 


By way of further information, the objectives of the Friends 
of the McMichael Gallery, with the nickname, fortunately or 
unfortunately, of MCCFriends, are as follows: to maintain the 
public interest and support for the McMichael Canadian Collection 
throughout Canada; to ensure that the inherent character of the 
present collection is preserved and protected; to provide a forum 
for the Canadian public to express their current and future 
concerns and desires relating to the McMichael Canadian Collection; 
and to recognize the contribution and continuing role of the 
founders of the McMichael Canadian Collection. It was on the basis 
of those objectives that, among other things, we filed application 
for incorporation as a nonprofit public interest Group. it “tive 
province of Ontario. 


We were supported in this attempt by the Klein and Sears 
feasibility study, on page 47 of’ their stage one report, which 
reads as follows: "When the reorganization of the McMichael 
Canadian Collection has been accomplished the board should see to 
the establishment of a volunteer organization, the Friends of the 
McMichael Canadian Collection." It was on that basis we felt not 
only that it would be appropriate but that we would be accepted, we 
hoped, by the gallery, by the collection, by the ministry and by 
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the board aS a group that was interested in promoting the 
COLLECETON: 


You can imagine our surprise when our solicitors informed us, 
as a result of our application of November 26 for incorporation, 
that on January 25 the Ministry of Culture and Recreation filed a 
formal objection to our incorporation based on (a) its objectives, 
(b) “its mame and.(c) the possibility that its activities ‘could 
conflict with those of the McMichael Canadian Collection. 


While we realize that there may indeed be legal questions to 
be ironed out between the ministry and our organization, we would 
submit that those questions could have best been resolved by the 
Ministry approaching us directly rather than waiting some 10 weeks 
to reply to our application for incorporation. We can only assume 
that the delay of 10 weeks could be politically motivated to 
prevent a public interest group from speaking out. 


That is the sole reason that we appear before you today, 
because we do feel that there are messages that must be conveyed 
Punvec by. nile seiuntortunate Ithat“it Vis #necéessary Ptor do vison? ta 
legislative committee as opposed to the more informal settings of a 
natural and normal social relationship. 


However, by way of background, the Friends of the McMichael 
Gallery have acquired as much information directly and indirectly 
as we could about the present situation and about how it has 
developed, and we have subsequently developed our own views about 
that information. 


We would draw the committee's attention to the statement of 
the Honourable John Robarts on the opening of the McMichael 
Canadian Collection on July 8, 1966. He indicated that there were 
three objectives at that time in formulating the collection. The 
first is to collect and display in an appropriate setting the works 
of 10 eminent Canadian artists, and they are listed in his speech; 
the second is to preserve forever for the people of this nation 
Bhis outstanding ~-collection!sof.Canadian.s art; .thes,thirdyis. «to 
encourage by example and by the provision of full assurance of 
permanent care and display the enhancement of Tapawingo's galleries 
through the donation of additional art treasures by others whose 
hover of their country, its historysand-its art. is akin «to.» that,of 
the McMichaels. They are certainly objectives that we have heard 
directly and indirectly supported in various ways, although the 
means have been subject to some question. 


Further, Mr. Robarts went on to comment on something that we 
find is apparently at the source of the split within the board of 
Girectors or the board of trustees of the gallery and indeed is 
affecting its operation. We feel it is affecting its ability to 
Carry out its responsibilities and, very frankly, impacts on the 
public of this province and on the people of> thisornationee Mrs 
Robarts commented on the 1965 agreement in this way: 


"Shorn of its legal phraseology, the agreement provides a 
lifetime interest in Tapawingo, its grounds and its galleries for 
the McMichaels; an inviolable obligation on the part of the 
province to maintain the land, premises and art collection in 
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perpetuity; assignment of responsibility for the operation of the 
program to the Metropoliton Toronto and Region Conservation 
Authority"--which, incidentally, has now been transferred to a 
Crown corporation--"and an assurance of public access to the 
collection on a planned and reasonable schedule." 


I think that sums up quite well the major partner and the at 
that time Prime Minister of Ontario--he now would be called Premier 
of Ontario--his intent and his understanding and his interpretation 
of the agreement that was entered into between the McMichaels and 
the crown and, as Mr. Renwick so eloquently pointed out yesterday, 
on behalf of Her Majesty, whose right continues in some form under 
the current legislation. 


11:30 a.m. 


We were a bit surprised, in reviewing our information, to 
discover the apparent lack of knowledge, frankly, of either the 
collection or its governances, in history. Witness the Honourable 
Mr. Baetz's statement to the Legislature of Ontario in the 
afternoon session of Wednesday, December 9, 1981, in which he says: 
"Another example of the inappropriateness of the 1965 agreement is 
that agreement prohibits the display of anything except paintings. 
Today, an important and much loved part of the collection is its 
display of sculpture and Indian artefacts, which nobody would want 
us to disperse." 


Apparently the honourable minister, and perhaps his staff, 
was unaware of a memorandum sent from the Premier of Ontario at 
that time, dated September 30, 1969, that says, "Gentlemen: This 
will refer to the agreement of November 18, 1965, between the 
province and Robert and Signe McMichael with respect to the 
McMichael Conservation Collection of Art. 


"As the second paragraph of the preamble to the agreement 
indicates, the collection has always included not only paintings 
but also drawings, sculpture and artefacts. Accordingly, 
notwithstanding any apparent implication to the contrary in the 
agreement, the province has always contemplated that the collection 
may be augmented through the acquisition, by donation or purchase, 
of works of a similar nature reflective of the cultural heritage of 
Canada. 


"Further, it has always been the contemplation of the 
province that whenever any work of art included in the collection 
is sold, the proceeds thereof will be added to the fund maintained 
by the Treasurer for dispersement, upon advice of the advisory 
committee, for purposes related to the collection. 


"I trust the foregoing will help to clarify the terms under 
which the collection is being administered. Yours very truly, John 
P. Robarts. Sent to the advisory committee, McMichael Canadian 
Conservation Collection of Art, Kleinburg, Ontario." 


There are two very fundamental points, aside from the 
contradiction to the minister's statement in the House--that is not 
my major concern--the two fundamental points as outlined in Mr. 
Robarts! clarification of)»the 1965 agreement are that) artefacts .o£ 
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any kind relating to the cultural heritage of Canada, inherent with 
the character of the collection, as established by the McMichaels, 
was intended to be included. That is the first point. 


The second point has to do with something that came under 
heavy discussion yesterday, and that is the means wherein Mr. 
Newlands testimony by which art works that are not necessary for 
the collection purposes are dispersed of. 


According to the original agreement, according to the act of 
1972, and according to the statement of Mr. Robarts, it was the 
intent to have the funds from the sale of any art work not deemed 
suitable for the collection to be retained by the collection for 
the acquisition of art that was suitable. 


As a matter of fact, there have been significant cases in the 
history of the gallery where donors have made donations knowing 
Boag. che bart.” WOrk. was, “note; suitable to “the ’'character”” of the 
collection but it was the only artefact they had to give. Their 
intent was to give something that was outside the nature of the 
collection to the collection, so that it could, in some form, trade 
it for something that would be of value. 


It would be very similar to the case--I would mention a 
specific one without embarrassing the donor--where an individual 
who was elderly, widowed, and had very fixed income--had no cash by 
which to make a donation to the gallery--submitted a painting to 
the collection that was not inherent with the character of the 
Gallery with the specific desire that it be sold and the proceeds 
of that sale be used to acquire art that was consistent with the 
collection. "I do not have anything else to give you. Let me give 
you this. You trade it for something that you want." 


To tie the collection's hands in that way to prevent that 
would be a travesty, because we already have an erosion of public 
confidence that I will speak to later on the part of donors that 
will, I believe very sincerely, in the future limit donations to 
the collection. To put further restrictions on donations would not 
be in the best interests of the public or the collection. 


I refer to indications in the past several days while I was 
waiting patiently to appear before the committee. The source of the 
problems that have appeared here, in what I must say are rather 
Byzantine. form,, appear .to hark back to a split between various 
members of the board of directors or the board of trustees of the 
collection. 


On the one hand, we have Mr. and Mrs. McMichael as the 
founders who established the collection under an agreement signed 
by Mr. Robarts on behalf of Her Majesty with certain rights and 
obligations and certain conditions attached to the gift. I am not 
of the legal profession so I would not be in a position to comment 
on the current standing of that; however, we have been advised by 
legal counsel retained on our behalf that agreement is very unique. 


Clause 30 of that agreement willingly acknowledges a 
continuing and future obligation on the part of the crown. We find 
that quite unusual and our counsel did as well. That probably has 
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been what has created much of the difficulty from the legislative 
standpoint in helping the board answer a question that it asked for 
by informal motion at its meeting of June 16, 1981. The board 
passed a resolution that says: 


"The board requests the Minister of Culture and Recreation to 
amend the McMichael Canadian Collection Act, 1972, to confirm that 
the powers of the board and the director are governed only by that 
act and are not limited by the agreement between Robert and Signe 
McMichael and Her Majesty the Queen, dated November 18, 1965. To 
the extent of any conflict or inconsistency between said agreement 
and said act, the said act shall in all cases prevail." 


That resolution was passed by six trustees, it was opposed by 
Mr. and Mrs. McMichael, and the chairman abstained. 


We have at that point, on June 16, 1981, the very date 
incidentally when Mr. McMichael appeared with counsel and asked for 
Clarification of what his rights under the 1965 agreement were, 
which Mr. Taylor has described as a list of basic requirements, a 
statement by the board that says, "We want it very clear that we 
are only governed by the 1972 act and the 1965 agreement does not 
exaSte: 


Without getting into the legalities--that is not our area of 
interest--our concern is that represents a deep rupture in the 
relationship of a board of trustees that was charged with the 
responsibility of managing a collection, not legal infighting among 
its members. We were amazed to hear Mr. Taylor, in the course of 
his description here and in the actions during the fall sitting of 
the Legislature, refer to himself and six other members of the 
board of trustees as the independent trustees. What does that label 
mean? Are not Mr. and Mrs. McMichael independent as well? Are the 
nine of them not the board of trustees to run an organization? 


We are further amazed by and direct your attention to a press 
release made by-Mr. Taylor in refutation of an article that 
appeared in the Globe and Mail. The last page--unfortunately I do 
not have a copy, but I will retrieve it for the committee if it 
should desire--of that says, "The board of trustees of the 
McMichael Canadian Collection," and there appear beneath that seven 
signatures. Remarkably, the seven individuals who signed that do 
not include Mr. and Mrs. McMichael; yet the signatures appear under 
the name, "The board of trustees of the McMichael Canadian 
Collection." It would appear then that the relationship at that 
date had deteriorated to such a point where seven members viewed 
themselves as the board of trustees and did not view the other two 
as being part of the board. 


That erosion subsequently has erupted into what we have seen 
in this committee, which is most unfortunate because I believe the 
legislative mandate of the board of trustees was to manage the 
collection. I realize that there has been some sort of a lack of 
understanding and some sort of a gap and there may now be some sort 
of an agreement that may exist between two members of the board and 
the other seven on how the gallery is going to be operated, but the 
relationship deteriorated to such a point that legislative 
intervention was sought by the board of trustees or a majority of 
the board which we feel represents a serious rupture. 
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If I may be allowed a slight digression, my profession is as 
a management consultant in the area of organizational behaviour. My 
business primarily concerns itself with working with organizations 
to attempt to understand and try to manage situations of extreme 
difficulty when there are breakdowns of operating relationships. In 
that professional capacity, although I have not been formally 
retained and am not appearing here at a fee unfortunately, I would 
comment to the board and to the ministry that there have been 
sufficient symptoms throughout the chronology cited both by Mr. 
Taylor and the chronology cited by me to indicate there has been a 
need to bring issues to resolution. 
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What Mr. Taylor appeared to indicate yesterday was the means 
of bringing those to resolution took two paths: to bury one and to 
seek legislative intervention of the other. I would submit that 
that is not a reasonable way to bring resolution to anything. 
Frankly, in my experience, to bring things out in the open and to 
sort them out, although very painful, has usually been the best 
recourse. 


With respect to the board's relationship to its legislative 
Mandate, while this will hopefully not come across as a homily, as 
has been so eloquently defined in the committee, we would submit 
that the role of the board of trustees has been since its inception 
in 1972 and continues to be--unless this committee recommends a 
change in that--to administer a collection, but not to define it. 
frerinitial “dratt of Bill'"175. which appeared ‘on’ the floor of the 
House and which, we understand, has now subsequently or is about to 
be amended, does indeed give the board powers to define the 
collection as well as to administer it. 


It does so through the language, which we understand is about 
to be amended which reads, in effect, inclusion of any Canadian 
artist who has contributed to the development of Canadian art. That 
is a simple variation of an earlier draft that was withdrawn, which 
Similarly opened up the nature of the collection to any living 
artist, because at that time it said contemporaries of the Group of 
Seven. As was eloquently pointed out on the floor at that time, 
since Mr. Casson is still alive and is a member of the Group of 
Seven, any artist living today is a contemporary of Mr. Casson and 
mherefore, ‘iis work would be eligible to be included in “that 
gallery. 


Our point as a public interest group around the nature of the 
collection would be this: This was a_ specifically bounded 
collection in terms of its nature and its character. The initial 
gift determined that, the subsequent acquisitions confirmed that, 
the subsequent actions of the advisory committee and in the early 
days of the board of trustees, have continued to confirm that it is 
what might be called a period art collection. 


What we are most concerned about as a group not only of the 
general public with some great interest, but also aS a group 
representing the interests of a significant number of former donors 
to the collection is simply this: In whatever form by guarantees 
undertaken by the board of trustees, or more importantly, by 
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legislative mandate, that collection must be bounded as a period 
art collection. While there are perhaps conflicting viewpoints on 
this, we have talked with a number of museum galleries in the area 
of paintings and sculpture and native artefacts, similar to the 
McMichael Canadian Collection, but also in pottery, ceramics, 
stained glass, automotive parts and so forth. 


What we have been told consistently is the most appropriate 
form of art collection by today's standards, let alone those of 
1965, would be to have art collections that do not attempt to be 
all things to all people at all times, but rather have specifically 
identifiable characteristics that the public can choose to visit or 
not visit, knowing what those characteristics are. What we have in 
the McMichael Canadian Collection is a specifically described 
exhibit. People know what it is. 


What we are saying is we want to keep it what it is, and we 
would encourage this committee to make sure that the legislation 
continues to remind the board and to clarify their responsibility, 
which is what they have asked for, and which is to administer a 
collection that is already defined and not to define it. To help 
assure that and to help deal with the question of eroded public 
confidence, we would encourage either the board of directors or, 
perhaps .more .importantly,...the. minister. to,.introduce .a further 
amendment to this bill. 


Since the McMichael Canadian Collection Act is basically up 
for review at this point, we would encourage the minister to 
introduce an amendment before this committee that would require 
that the basic general business of the board of trustees be 
conducted in public and that the minutes of said meetings be 
readily made available to the public, save for those items of great 
sensitivity, which would include acquisitions, deacquisitions and 
personnel and budgetary matters that are normally considered by 
other bodies such as city councils and so forth to be appropriate 
for in camera operation. 


We strongly feel that by opening the process of the board's 
action to the public, we remove much of the mystery that presently 
exists about what is happening there because we feel it is that 
sense of mystery. It is the declared statement of the chairman that 
the meetings are closed, that the minutes are not available, which 
incidentally, is completely contradictory to information we were 
given by both the Premier's office and the Attorney General's 
office, which said those minutes are available to the public, and 
yet we have had great difficulty in securing access to them, either 
through our own efforts or through the efforts of the Kleinburg and 
Area Merchant and Tourism Association. 


We feel that because of the erosion of public confidence the 
board must undertake to open up its actions and activities to 
public view and public scrutiny. To continue to operate under the 
apparent cloak of mystery or, aS Mr. MacEachern has described it, 
secrecy, will only foster a continuing lack of confidence by the 
general public. More importantly, from our group's point of view, 
it will seriously erode the desire of present donors to continue in 
their support of the gallery. People will not give things to 
Organizations that they do not understand. It is as simple as that. 
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We also feel that the board should be reminded, either by us 
in this session--and this may very well be a homily--or be reminded 
by the committee or by legislation, which ever is most appropriate, 
that it does not have the capacity to delegate its powers to 
another body. We mention this because we understand that in the 
course of selection of the architects for this particular project, 
the board of directors initiated a process whereby a task force 
composed of board members and non-board members and retired board 
members would, indeed, undertake to not only hear submissions from 
the proposed architects, but would be empowered by the board to 
make the selection of those architects on behalf of the board. That 
task force would be further empowered to appoint a project manager 
to control the activities of the architect and the flow of 
construction in order to meet the proposed schedule. 


While it is not our position to interpret things from a legal 
standpoint, we are quite concerned and our counsel has advised us 
hath) this’ is* a’'delegation: of “powers ‘that’ thé '“board is’ not 
authorized to undertake. If it is responsible for the management of 
the collection, how can it delegate that management responsibility 
to another body? We are quite concerned as to how that may be 
answered. 


Incidentally, we are also a little unclear as to some 
testimony that was offered yesterday. Mr. Noon would have us 
believe that it was always the intent of the board to put out to 
tender the issue of who would be the architects on this particular 
assignment. Perhaps we could refresh Mr. Noon's memory to indicate 
that on September 2, 1980, the board of trustees of the McMichael 
Canadian Collection established a task force to oversee the work of 
the architects. At that time, Mr. Noon, as the representative of 
the ministry, proposed that the tendering process for architectural 
selection be waived and that the firm of Klein and Sears be 
appointed directly to effect the necessary repairs. 


I assume that recommendation was well motivated in the desire 
to deal with the very pressing issue of public safety. However, one 
month later at a meeting on October 2, 1980, of the board of 
trustees another report was tabled from a fire protection engineer, 
who had been retained by one of the architects bidding on the 
project, which indicated that there were some disagreements with 
the nature of the fire hazard as described by Klein and Sears and 
the rather drastic proposals for renovation that came therefrom. 
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On the basis of the concern around that and the basis of a 
motion, I gather, and I am told, made by Mr. McMichael as reflected 
in the board minutes at any rate, on October 2 at the board meeting 
it was decided to go to tender for the architects and that process 
was then followed. I have indicated that at this meeting on 
November 6 the board then delegated the power of selection of the 
architect to the task force. 


I would also wish to clarify something, incidentally, as long 
as we are dealing with what the board's responsibilities and 
actions are. If the board is directly administering this project of 
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construction and renovation, it is curious to me why it is that Mr. 
Noon, aS the grant support unit of the Ministry .of Culture sand 
Recreation, is the person to whom tenders have been directed, not 
only for the architects but, to our knowledge, for all subsequent 
contracts for work. If the board is doing the tendering, why is the 
ministry receiving the tenders? Perhaps that is an arrangement that 
has been worked out between them of which we are not aware. 


Moving on to another issue of the board's responsibility and 
the board's actions towards discharging that responsibility, I 
would like, with great reluctance, to read to the committee a 
letter from one of the gallery's significant donors, from whom it 
has just received a very generous gift and who has, through time, 
also provided the gallery with many items on loan. This is a letter 
dated September 17, 1981, addressed to Mr. McMichael regarding 
Indian masks and rattles. 


"Dear Bob: 


"You will recall that in August I telephoned you regarding 
picking up the artefacts I loaned to McMichael some two to three 
years ago. 


"You advised me the gallery would be closing for renovation 
about Thanksgiving. I would appreciate it if the items could be 
left there until closing. I gladly complied with your request. 


"Last Sunday I visited the gallery with some visiting 
relatives from England only to find the upper Indian gallery was 
closed and was told it had been dismantled. A very nice lady 
appeared on the scene and I explained my concern for my masks. She 
escorted us up to see the artefacts. She was most co-operative and 
could not have been nicer. I believe her name was Geraldine . I 
left my telephone number with her and asked that Brian Stratton 
call me on Monday. Mr. Stratton had written me some time ago, 
advising he was in charge of all loan materials. 


"When I did not get a call on Monday, I phoned Tuesday and 
arranged to pick up the masks on Thursday morning at 10 a.m. I 
arrived at .9:55 on Thursday only to find Mr. Stratton notlin. wae 
a little annoyed to say the least. A young lady appeared to say 
there must be a mistake, that the appointment was for Friday. As I 
am busy Friday, I knew that I had not made the mistake. I thought 
that somebody at the gallery would be able to get my masks, but to 
no avail. Up to now, I haven't had a call from them. 


"My relations and transactions with you, Bob, have always 
been most courteous and enjoyable. I find that of late there has 
been a lack of personal touch and concern. 


"I appreciate the security of my property but not’ the 
inconvenience of another trip over. Your call this afternoon, Bob, 
was the first I had from anyone at McMichaels. I telephoned Brian 
Stratton today, Friday, and have made arrangements to have my wife 
pick them up 6thie morn iLngmathel 083 Or arom. 


"Yours truly, Harold Groves." 
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Needless to say,, Mr. Groves is not a happy man with his 
treatment under the current administration and board situation at 
the gallery. 


I’*am~ also’ reminded of a ‘comment that Mr. “A. ~J.° Casson, “not 
only a member of the Group of Seven but a significant donor to the 
collection through time, made on the Naomi Loeb report on CBC 
television this past fall. Mr. Casson made a small remark at the 
end of his closing that we found most telling and in subsequent 
questioning he reconfirmed to us. It is his clearly stated intent 
that under the present circumstances and the method of treatment of 
the public by McMichael Canadian Collection, he has no intention 
whatsoever of giving them so much as a sketch in the future of his 
lifetime. We find that a most regrettable turn of events. 


Perhaps the committee or members of the committee may be 
aware of other situations where similar donors are equally 
disappointed or concerned with what they see as an erosion in the 
present situation of confidence by the public in the institution at 
hand. 


rE ‘snollds scateroate 7this’ spoint, “whitleie (Lr vyhaver “seriously 
condemned some actions of the board of trustees, I do so not out of 
a desire to punish them, not out of a desire to enter into a fight 
with them, not out of a desire to say, "You are wrong and you must 
admit it." That is not the issue. The issue is to describe the 
Current state of deterioration in relationships, not in terms of 
artefacts, public safety or the other issues which the committee 
has heard. 


There is a question of public confidence. In order to restore 
public confidence, one needs to be approachable, one needs to be 
supportive, one needs to be informative, one needs to be involving. 
Unfortunately, these are not characteristics which we see in the 
present actions of the board of trustees. There may be very good 
reasons for that, but we very strongly feel the time for those 
actions has long passed the time where it should change. 


With respect to the legislation itself, we understand that 
Bill 175 would, in effect, remove clause 9 of the act of 1972. That 
clause establishes and maintains a special fund which comes from 
moneys received by the corporation, presumably in the form of cash 
gifts or otherwise, moneys received from the sale of any art work 
belonging to the corporation, all net profits from the sale of 
books, art reproductions, copyrights, artefacts and other wares by 
the “corporation; and the income itself is a special fund, 
presumably being interest, investment income or whatever it might 
be. 


More importantly, the corporation shall not expend any of the 
moneys in the special fund except for investment under subsection 2 
or for the acquisition of art works and objects of the collection. 


If you remove that section of the legisation that exists at 
present and instead transfer all receipts to the corporation into 
the general fund, what you do is remove all capacity for the 
collection to clearly receive dedicated gifts of cash towards the 
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purchase of artefacts, because you pass them now through the 
general fund rather than into the special dedicated fund that was 
isolated from general operating money and dedicated solely either 
for the purpose of accruing more income or ultimately for the 
acquisition of art. 


We most strongly object to that because, again from the 
viewpoint of donors, both those who have made cash gifts and those 
who might. intend. to. make future .cash gifts, how .are. we, .to be 
assured -that:.our donations of Cash.or.difts.in. Lieu of icasn co (be 
converted thereto, how are we to be assured that those gifts will 
not end up in the general fund to buy new shelves for the bookshop 
or nicer chairs for the restaurant? These may very well be needed, 
but that would. not .be. consistent. with. our ,intent in making, the 
donation to buy works of art. 


We would seriously question the reasoning behind removing 
that special fund. Perhaps there are reasons that have not yet been 
made known to us, but based on the information we have that is our 
concern. 


With respect (‘to an item within. our,..objectives .aS an 
organization, that of .recognizing.the contribution, of Mr. .and Mree 
McMichael as the founders, I would like to simply bring forward the 
following facts: The minister, in his address to the Legislature of 
November 19, and again on December 9, made statements that 
indicated, "Although the collection would never have come into 
being without the McMichaels, I think it is important to note here 
that this growth was nurtured by many benefactors." 


Mr. Baetz's words imply that the McMichaels made a specific 
donation which he later refers to as less than 10 per cent of the 
collection and that the gifts of Colonel McLaughlin, Dr. Stern and 
others would have been forthcoming without the McMichaels. 
Fortunately, some of the major donors, such as Dr. Stern, Mr. and 
Mrs. Mastin, Mr. and Mrs. Matthews, are still among us as are our 
immediate family members, such as Miss Isobel McLaughlin, the 
daughter of Mr. R. S. McLaughlin. They would be the first to state 
very clearly that had it not been for the untiring efforts of the 
McMichaels these great national treasures would not be accessible 
and, indeed, owned by the public in the McMichael Canadian 
Collection. 


12 noon 


The minister in his words of December 9 states that, for 
example, if the letter of the 1965 agreement as well as the spirit 
were adhered to, Mr. and Mrs. McMichael would still be required to 
donate to the crown all suitable art work they ever acquired 
personally. 


Mr. Chairman and members of the committee, Mr. and Mrs. 
McMichael did adhere to the letter and spirit of the 1965 agreement 
and have donated almost as many more works as their original 
collection through the years from 1965 until 1981 as agreed to in 
section 16 of the 1965 agreement. Actually, through 13 years the 
McMichaels have personally acquired and added to the collection 
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works of art which were evaluated through those years at a total of 
$565,700. Since a great part of these were given Many years ago, it 
would be a conservative estimate that their present market value, 
both by current marketable art and by dollar value, would be at 
least $2 million. By the same token, the 1965 gift of land, 
building and collection would have a current market value of about 
$8 million. 


Hence, if we calculate at present market values, the 
McMichaels' total gifts from the time of the 1965 agreement to 1961 
would be in the neighbourhood of $10 million. That is not an 
insignificant amount on the part of a major benefactor. To say, 
"After all, they have only given a small part of this; why should 
they have any say?" our two points around that are simply these: 


To belittle the contribution of the McMichaels would, I 
think, be a travesty and probably was not the minister's intent. 
Furthermore, to indicate, as has been the case to this point, that 
acquisitions to the collection were as a result of public funds 
Since 1965 would be totally untrue. To our knowledge and the best 
of our investigation, no public funds have been used to purchase a 
work of art for the McMichael Canadian Collection. Any additions 
that have been made to that collection since 1965 were the result 
of either donations by the McMichaels themselves or by other 
donors, many of whom were encouraged to donate by Mr. and Mrs. 
McMichael. 


We find it very unfortunate and perhaps a further indication 
of the deterioration of the board's relationships that the 
September 30, 1981, gift agreement between Mr. and Mrs. McMichael 
and the McMichael Canadian Collection board of directors has yet to 
be officially received by the corporation. While it has received 
mener’*Girts in" Losi; * for” “some “*reason  *it’ “has “chosen not’ to 
acknowledge that gift and confirm it by year-end, which would be 
normal board practice. We would wonder why. 


We are encouraged by Mr. Taylor's comments that he desires to 
heal the breach. Presumably, he speaks in terms of healing the 
breach between himself, members of the board and Mr. and Mrs. 
McMichael. We would applaud that effort and we would hope that it 
would indeed come true. 


Unfortunately, as I sit here now, I am keenly aware of the 
sense of negativism, apprehension and, in some cases, outright 
hostility coming from certain individuals now present in this room, 
deeply connected with the operation and administration of the 
McMichael Canadian Collection, directed towards me. I find that 
most unfortunate. Perhaps that is because I try to seek out what 
the facts are. I have searched for the truth and I have not let go 
of that search despite the frustrations that have been placed in 
our path. If that search has produced pain and difficulty, on the 
one hand, I would apologize and, on the other hand, I would say 
that is the name of the game if you are going to have public 
accountability. 


I might just briefly comment, incidentally, on the issue of 
public safety that has been raised before this committee. I find it 
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curious that on page five of the Klein and Sears special report to 
the board they describe the situation at the gallery at the present 
time as potentially very hazardous. Yet on the legislative tour 
attended by various members of the committee, I gather, including 
Mr. Kennedy, Mr. Sears made the comment to the public, in response 
to a question, that hazardous is a word is open to interpretation. 
It is not really a definitive term. 


How in the world can you close down a public gallery to 
public access, create as much furor as has been created around the 
Closing of the gallery and around what is being done, et cetera, 
and make the statement that you don't know what the word 
"hazardous" means, but that you are going to base a course of 
action on something being potentially very hazardous? 


We are left with a gap in information. What is happening? 
What are we dealing with in this particular situation? I find it 
interesting to hear before this committee the testimony given that 
the terms of reference for the feasibility study included with 
great seriousness the investigation of fire safety and public 
protection measures. 


With the committee's indulgence, I would like to read the 
terms of reference and study guidelines for a feasibility study on 
Capital expansion, January 1980, on McMichael Canadian Collection 
letterhead, bound in a volume by Klein and Sears, submitted to the 
board as a special report in June 1981. Without reading the entire 
thing,.¥6l.) willjvsimplyjoréad. extracts. lis Tmeams ataulredm Corman 
selection, I would be glad to submit the whole thing. 


"As the collection has grown, the buildings have become 
deficient in a number of areas: storage, shipping and receiving, et 
cetera. A study, therefore, be carried out in terms of the 
McMichael Canadian Collection's roles and operational requirements 
to establish: (a) shortcomings of existing buildings; (b) costs of 
adjusting the above within the existing buildings; (c) methods of 
implementation of (a) and (b); (d) feasibility of an addition to 
the present buildings; (e) design considerations of an addition; 
(£) estimates of capital and annual operating/maintenance costs. 


"With respect to present buildings, the study should include 
staff and trustee interviews; examination of studies, codes, 
standards and recommendations of and direct contact with 
Organizations including the Ontario fire marshal's office, Ontario 
Building Code, Ontario Hydro, Occupational Health and Safety Act, 
1978, et cetera. 


"Areas of concern: (a) shipping and receiving; (b) fire code 
regulations and standards; (c) movement of equipment and works of 
art; (d) hydro supply, normal and emergency; (e) heating and heat 
conservation; (f£) water supply, normal and fire fighting; (9g) 
sewage: (h); 0ff£ices;:,(1) istafiafacilities:. ()) traffic, flow. = “Eas 
some strange reason we begin again with "(j) storage"; I believe 
that would be an error. "(k) restaurant and snack bar, location and 
size; (1) book shop, location and size; (m) workshops, location and 
Size; (n) staff house, relative to future usage; (0) workshop 
buildings, location and size; (p) safety; (q) conservation of 
building fabric; (r) maintenance; (Ss) service roads and parking." 
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Mr. Chairman, I would conclude, not being an expert in 
architecture but being very used to reading terms and 
specifications for studies as a part of my profession, that if 
public safety was the overriding concern of the board in initiating 
the feasibility study I find it very strange that safety comes out 
in the list here as (p) and we start with (a). 


I find that nowhere are the words "fire safety" or "adequacy 
of public protection" ever used in the terms for the feasibility 
study. Therefore, I am left again with either a confusion or the 
unfortunate conclusion that the feasibility study was some sort of 
subterfuge, which produced statements about fire safety that have 
subsequently then caused a lot of anguish, have caused disruption 
in the community of Kleinburg and have caused the problems that Mr. 
MacEachern has referred to in the businesses of the area. 


What If find) is! othate there “is “an “amazing contradiction of 
information that is available within the board's own records. I 
find it amazing that it is necessary for an organization such as 
the Kleinburg and Area Merchant and Tourism Association to have to 
engage the Ontario Ombudsman to get answers to 19 questions and 
requests for 12 documents submitted to the board of trustees and 
submitted to the ministry in July 1981. 


i2:lOipem. 


Peervideelt saMmazinGumtnatmecO um ches. day there ware note lonly 
disruptions in what is happening but continuing erosions in the 
relationship between the gallery and the public. I return again to 
Myselirst~point sol find sit -camazing* that a public group ssuch as 
ourselves is forced with a delay of some 10 weeks in response to an 
application for incorporation, where that objection comes from the 
very ministry that administers the McMichael Canadian Collection. 
We can only view that as an attempt to muzzle us. With all due 
respect, that is the only reasonable conclusion for the delay. 


Thank you very much. I will be glad to answer any questions 
that you might have. 


My«eCharrman: © ThankssyoOU,, Mrew Clagué.sI openj’a list “of 
questioners. 


Mr. Conway: Frrsts SOfF vale, I “want to establish; Mr; 
Clague, exactly who you are. You told us you are not a lawyer. I 
presume you are not an architect, and I got the feeling at some 
point that you might be a consultant. Am I right? 


Mr olClague: That! isicorrects 


Mr. Renwick: That's what he said. He said he was a 
Management consultant. 


Mr. Conway: I was out making a couple of phone calls. So 
you are a management consultant. 


Mr. Clague: That's correct. 


Mr. Conway: That's your professional background. 


One of my questions is procedural. You mentioned it earlier 
and you came back to it; I think maybe you have answered it, but I 
just want to be clear. I think I raised the question with the 
chairman, or it was raised with the chairman, of whether or not we 
could have access to certain information from the board. I gather 
from what you have mentioned--you have made a couple of references 
to resolutions of the board and the votes of the board members--you 
did say at the end that you drew in the Ombudsman. Where did you 
get the board minutes that you have? 


Mr. Clague:. The |-sourcé® of° quotations” from “the ~ board 
minutes that I made came as a result of an inguiry launched by the 
Kleinburg and Area Merchant and Tourism Association through the 
Ombudsman's office. It was as a result of that that we received 
this information. 


Mr. Conway: So the Office of the Ombudsman has furnished 
you people or the Kleinburg group with some extracts of the board's 
minutes. 


Mr.Clagues Thates#correct. 
Mr. Conway: In particular can you tell us how many? 


Mr. Clague: I believe what I have before me would be 
approximately four board meetings. I believe I have quoted from two. 


Mr. Conway: Mr. Chairman, perhaps you might direct staff 
to contact the Office of the Ombudsman to supply the committee with 
the file they gathered in this connection. I don't particularly 
like to have witnesses referring to information of that kind that 
we do not have. I would just like, if it's possible, to call the 
Ombudsman's office and have that information, such as they have 
been able to gather it, provided to us. 


Mr. Chairman: Specifically, all the information 
communicated between whom? Between the Friends of the McMichael 
Gallery and the Ombudsman? Or the ministry? 


Mr. Conway: Certainly any of the board minutes that they 
have I would be interested to see--whatever the Ombudsman has, 
generally, assuming it's not an encyclopaedia. 


I know Mr. Renwick wants to ask a question. 


Mr. Renwick: I just wanted to ask Mr. Conway if he 
perhaps would suggest that the way in which that should come before 
us is that the representative from the Ombudsman's office who has 
been in charge of this particular matter could come before us with 
whatever documentation he has. 


Mr. Conway: Ideally. I would be delighted if that could 
be arranged. 


Mr. Chairman: There are two things. Do we want the 
documentation to be distributed and given to the members of this 
committee, or do we want, in addition to this, a representative of 
the Ombudsman's office to appear as a witness before this committee? 
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Mr. Conway: —£ certainly would suggest— both «tt tS 
possible. They might be together. Obviously, if the people come 
they will have the file. I would like very much, if it is possible 
and acceptable to the committee, to have a_e representative, 
particularly the person at the Office of the Ombudsman who has been 
involved with these people, to appear before us to speak to the 
issue. 


Mr. Chairman: Is it the wish of the committee that we 
request a representative of the Ombudsman's office to be available 
this afternoon to answer some questions that committee members may 
have and, if possible, to bring with him the file of documentation 
related to the particular issue? 


Mr. Renwick: Just a very fine point: I don't like to use 
the word "witness" with respect to the Ombudsman or his office 
because the Ombudsman is an officer of this assembly of which we 
are a committee, so he is here in a different capacity from that of 
a witness. That's a very fine point, but I would like to make it 
clear. 


Mr. Chairman: I would say simply to answer any questions 
the committee may have. 


Mr. Renwick: And to bring with him whatever files and 
documents-- 


Mr. Chairman: Yes. Is there agreement or are there 
objections to this motion? 


Mr. Dean: I just have a question, Mr. Chairman, as to how 
this will aid us in our main purpose, which is dealing with the 
proposed amendments to the act. 


Mra eGhairnans 9. ~would. slike. to. point “out that Firom 7 the 
onset of the deliberations of this committee I have been very 
flexible in not ruling anything out of order that is unrelated to 
the particular sections of the bill under discussion. We have 
maintained that flexibility, I would imagine, beginning with the 
comments of the minister, who was not exactly addressing every 
particular section of the bill. I think we have maintained this 
flexibility, and I would like to remind members that I have never 
interfered in the remarks of the witnesses or in the questions by 
ruling them out of order. 


Unless you wish me to change that procedure and to follow 
strictly all comments to ensure that they relate directly to 
specific sections of the bill--I certainly would be most willing to 
do it: it would certainly shorten the deliberations of this 
committee. But in light of the way and the manner in which this 
committee operated from the very beginning, I see no reason why we 
would have any serious objections to having someone from the 
Ombudsman's office present if the members of the committee would 
like that particular person to answer any questions you may have. 


Mr. Dean: I do not know whether it is going to aid my 
perception of the value of the amendment, but maybe I'm just making 
SOOs.MUCHh .Ot. 10. 
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Mr. Chairman: I have stated my position as to the way we 
have operated from the very beginning. 


Mr. Lane:” Mr.” Chairman, “1USt “01. a** Pomnt = of -Cclarieicatiog 
I guess, I have no opposition to what has been proposed, and I have 
no desire to stem the work of this committee. But if we're going to 
start drawing in more people I feel that we should hear from the 
local fire authorities. Every witness who has been before us has 
been talking about the risk of fire, and yet we haven't heard from 
the fire chief or any of the local authorities. 


A lot of reference has been made to correspondence and so 
forth that went between them and Mr. McMichael and other people. We 
haven't seen any of it. I would not be opposed to what is being 
presented here now, but if we are going to go beyond what we 
intended in the first place and see and hear more people, I think 
we should hear from the fire people. 


Mr. Conway: My point, Mr. Chairman, is simply this--and 
this may help the member for Wentworth, who I don't believe was 
here the first day when we discussed with Mr. Taylor, the chairman 
of the board, the question of the board minutes. He made a very 
strong representation about those minutes and their release, and 
now we are told, as it happens, that an officer of this assembly 
has a file in which some of those minutes have been gathered. I 
think that is very relevant to the discussions of the principle of 
the bill, much of the testimony about the general relationship 
between the board and the community at large. That is my only 
interest. 


Mr. Chairman: Mr. Conway, I would have to check Hansard, 
but I believe a question was addressed to Mr. Taylor as to whether 
or not he would be willing to “provide ~us{"as* membersy of the 
committee with any minutes of the board meetings, and I do not 
recall any negative answer on the part of Mr. Taylor. 


Mr. Conway: He simply deferred to the minister. 


Mr. Chairman: I may be wrong. He may have referred this 
to the minister, and I think the minister-- 


Mr. Conway: He took it under advisement. 


Mr. Chairman: If we could solve this problem, if the 
information that members of the committee would really like to see 
is minutes of board meetings, and if the minister would consider 
this and perhaps make a decision as to whether we could have it-- 


Mr. Conway: My request is very specific. I would like, if 
possible, to call upon an officer of this assembly, namely, the 
Ombudsman, to come before us. I don't intend to start a protracted 
business. I would like to discuss with that officer the file that 
has been gathered by that office on this matter with specific 
reference to any minutes that that officer might have. 


Mr. Chairman: I reiterate once again that we have had an 
official list of witnesses who have indicated their desire to 
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appear before this committee. I would hesitate if we double or 
start naming witnesses unless it is very important to the 
deliberations of this committee. 


Mr. Lane, you mentioned the fire marshal and other people. I 
fend, to agree that we should not mow start creating lists of 
additional witnesses. The only reason, I understand, for the 
representative of the Ombudsman's office is that there is a 
relevant piece of information that the members of the committee 
would like to see. As I say, I will be guided by the wishes of this 
committee. I have explained my position and I cannot rule 
unilaterally but will be bound by your wishes. 


12:20 p.m. 


MiEvoePOPRLOCK s/s T,eagree,/ with, 2Mr. Lane. yl, would. certatnly 
like to hear the testimony and comments of the fire chief from 
Vaughan township. They have been continually zeroing in on the fire 
regulations there and yet we have never heard from the fire chief. 
I find it kind of queer, if you want to use that word. 


Mr’. Chairman: We have an additional week EOL these 
hearings. If you want to continue, we could certainly sit for 
another four or five days and listen to a series of witnesses in 
addition to the fire marshal. 


Ms. Fish: I recognize that the concerns about fire safety 
have been at the core of quite a bit of the discussion, but it does 
seem to me in recalling the exchanges and the information that has 
been presented that we have had pretty well presented to us already 
just about everything that could be presented. 


What I would be prepared to do for my own sake in this matter 
is to have an opportunity of scanning back over the Hansard that is 
in front of us to see if there are other specific questions or 
points that are answerable only by the local fire authorities. My 
Benseloc- iteiss that’séthe. Subject -in.so “far as At.wouldjinvolve 
local fire authorities, has been fairly well canvassed. I would 
Suggest) that.b-do not .think.jat (thiswpoint. 1t.-is ‘necessary fo have 
the fire authorities brought forward. 


If some other members are concerned, then I would ask them to 
at least take the opportunity of the lunch break to perhaps peruse, 
once again, some .of the Hansards. and determine if there. are 
specific questions that they feel were not answered, and we can 
deal with that question this afternoon. 


Mr. Chairman: We have had a request from Mr. Renwick, 
which was addressed to Mr. Webber, to communicate with the Ministry 
of Industry and Tourism, to have someone available from that 
ministry to answer any questions. There is a second request to have 
someone from the office of the Ombudsman. Frankly, I do not see any 
Serious obstacle in having these two people available, if the 
members of the committee would like to question them. 


I would like to inform you of a "tragic" incident about the 
final witness for today--tragic in quotation marks. Mr. O'Donal has 
nuSt? suffered) ‘alévback injury while shovelling snow. He 1S 
hospitalized or under medical observation and will not be able to 
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appear this afternoon. So this may give us some adequate time, 
following the questioning of Mr. Clague, to listen to any other 
comments and then proceed, obviously at your wish, with 
clause-by-clause discussion of the bill. 


Mr. Edighoffer: If I could make a suggestion that might 
be helpful, Mr. Chairman, rather than invite the Ombudsman with his 
file and due to the fact that the minister previously undertook to 
consider presenting the minutes of the board to the committee, 
possibly we would not have to ask the Ombudsman to come, if the 
minister has now decided that he would present us with the minutes. 


Mr. Chairman: I had a vaguely similar question posed to 
the ministe. Mr. Renwick 


Mr. Renwick: Personally, this was only one of the matters 
why I wanted to ask the Ombudsman's representative to come before 
us. It was not only for the purpose of the minutes, which may be a 
core part of it, but for other reasons as well. I do believe that 
the representative of the Ombudsman and indeed the representatives 
of the Ministry of Industry and Tourism are in a different category 
than witnesses from the public. 


I do not have any firm view on Mr. Lane's proposal, but I do 
think it is separate and distinct from the other two. I hope we 
could agree on that and then perhaps go with Mr. Lane's request 
this afternoon as to whether or not it makes sense to invite the 
fire chief to come. Since I sense what Mr. Lane is saying is that 
the origin of this problem is with the local fire chief, there 
seems to me to be some merit in asking him to come. I am not asking 
him to come this afternoon. 


Mr. Chairman: I do not know whether the fire marshal will 
be available at two o'clock. 


Mr. Renwick: That is what I mean; that is another matter. 


Mr. Conway: I just want to underscore my point, which is 
also in my own mind a matter of parliamentary privilege because, in 
my humble submission, it is now known that potentially very 
relevant information concerning the deliberations of this bill and 
this committee, which has been asked for and not yet acted upon, is 
both in the hands of an officer of this assembly and in the hands 
of some of the appearing witnesses. That clearly speaks to the 
broader question of parliamentary privilege. £. would... "uee 
underscore the peculiarity-- 


Mr. Chairman: If you want to take a vote on whether or 
not we should summon a representative of--you would not want to 
proceed to that degree. 


Mr. Kolyn: I would be very supportive of Mr. Edighoffer's 
proposal. It seems like a reasonable compromise. 


Mr. Chairman: There seems to be a general consensus to 
request, Mr. Minister, whether you would provide us with certain 
minutes--all the minutes of the board. Mr. Edighoffer, could you 
specify which minutes or from what date so that the minister can 
have a clear picture as to what documents you would like? 
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Hons Mra. Bactzee mr. Chairman, I said that Ii-would= take it 
under advisement. Mr. Taylor has left town. I do not know where he 
is today. London, I guess. Frankly, I have not had an opportunity 
to discuss this with him. I am sensitive to the fact that it is an 
arm's length agency and the minutes really belong to its board; 
they do not belong to my ministry. I certainly want to do what is 
appropriate. On the other hand, obviously, I want to and I suppose 
I must co-operate to the extent this committee sees fit in 
providing you with the information. 


I would beg for a little more time to take under advisement 
the kind of minutes you feel you need for your deliberations here. 


Mr. Conway: Might I, honourable minister, just remind 
you, in that deliberation of the clear statement of the chairman of 
the board recorded in Hansard of Tuesday, February 2, 1982. Reading 
trom page four, Mr. Taylor ‘Said, "I would release them to the 
ministry." meaning the minutes, "They are available to the ministry 
at any time upon request. Then what the ministry may do with them 
by way of distribution is entirely in the discretion of the 
Ministry. This is my opinion.” I think Mr. Taylor is pretty clear 
on what he thinks of the matter. We would encourage you to-- 


Hon. Mr. Baetz: Will you extend my advisement period over 
the lunch hour? I will come back this afternoon. 


Mr. Chairman: How do I proceed with your request, Mr. 
Conway, as far as the Ombudsman's office is concerned? 


Mr. Conway: I think the minister has made a reasonable-- 


Mr. Renwick: I would like to see the Ombudsman's officer 
here. It is important that we know what the amount or the story is. 
I am not saying that he come this afternoon. My own sense tells me 
that we will complete our questioning of Mr. Clague and the matters 
that have been raised there after the luncheon recess. We have a 
number of requests before us and we also have to decide how we are 
going to complete our task. It seems to me that we are talking 
about completing it during those days which have been designated 
later this month. 


Mr. Chairman: The third week of February. 


Mr. Renwick: I think it was February 16 or something like 
that. It would, in my view, take the afternoon to complete the 
questioning and to sort out just where we now are. 


Mr. Chairman: My understanding is that the presence of a 
representative of the Ombudsman's office was directly related to 
the questioning of our present witness, and my understanding was 
that Mr. Conway wanted him to be available today as part and parcel 
Be Lt. 


Mr. Renwick: Not neccessarily. 


Mr. Chairman: It is a question of just notifying them and 
he would be here. If there is no objection, I will ask the clerk to 
inform the Ombudsman's office to have a representative present here 
at two o'clock. 
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Mr. Renwick: No, I. do not think-- 
Mr. Chairman: Do you want to leave that? 


Mr. Conway: I think we might at this point just adjourn 
and think about it. 


Mr. Chairman: We will take it under advisement, Mr. 
Conway. Thank you Mr. Clague. We will resume our questioning at two 
O%CcLock’s 


The committee recessed at 12:31 p.m. 


a a 
SSK S-6 Publication 
. (2 
SUS 


STANDING COMMITTEE ON SOCIAL DEVELOPMENT 
McMICHAEL CANADIAN COLLECTION AMENDMENT ACT 
THURSDAY, FEBRUARY 4, 1982 


Afternoon sitting 


“LIBRARY “ 
FEB 12 1982 









STANDING COMMITTEE ON SOCIAL DEVELOPMENT 


CHAIRMAN: Shymko, Y¥. R. (Hign Park-Swansea PC) 
VICE-CHAIRMAN: Gillies, P. A. (Brantford PC) 
Conway, S. G. (Renfrew North L) 

Dean, G. H. (Wentworth PC) : | 
Edighoffer, H. A. (Perth 3L) | 
Fish, S.A. (Sts (se0roen Pc) 

Jones, T. (Mississauga North PC) 

Kennedy, R. D. (Mississauga South PC) 

Kolyn, A. (Lakeshore PC) 

Laugnren, F. (Nickel Belt NDP) 

Renwick, J. A. (Riverdale NDP) 

Roy, A. J. (Ottawa East L) 





Clerks ArPnctur io. 


From the Ministry of Culture and Recreation: 
Baetz, Hon. R. C., Minister 

Cornell, W., Deouty Minister 

Noon, M., Director, Grants Administration Branch 
Saxe, D., Director, Legal Services Branch 


From the Ministry of the Attorney General: 
Williams, F. N., Legislative Counsel 


Witnesses: 
From the Ministry of Industry and Tourism: 
Baker, M., Director, Small Business Development Branch 


From the Friends of the McMichael Gallery: 
Clague, J. R., Executive Director 


LEGISLATURE OF ONTARIO 


STANDING COMMITTEE ON SOCIAL DEVELOPMENT 
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The committee resumed at 2:22 p.m. in room No. 228. 


McMICHAEL CANADIAN COLLECTION AMENDMENT ACT 
(continued) 


Resuming consideration of Bill 175, An Act to amend the 
McMichael Canadian Collection Act. 


Mr. Chairman: I see a quorum and I call the committee to 
order. We will resume our meeting. We left off with Mr. Clague. I 
believe, Mr. Clague, you wanted to make a brief statement before 
the members of the committee question you further. 


Mr. Clague: Yes. Thank you, Mr. Chairman. My apologies to 
the committee. One point that I did wish to convey in my earlier 
comments was that I too would support the statement made by two of 
the preceding witnesses before the committee, that despite the fact 
that Mr. and Mrs. McMichael may very well be continuing life 
members of the board of trustees, we suspect that their interests 
quite naturally would be more towards the management of the 
collection and the nature of the art works that are not necessarily 
aimed at the generation of public interest or relationship with the 
community. 


Therefore, we would support very strongly the concept that 
the makeup of the board be re-examined in some form to include not 
only the local area which it serves, but perhaps the larger 
constituency of interest that has been expressed in recent months 
over the nature of the collection. While that may not be a direct 
part of the bill, we would seek the minister's consideration of 
that matter. 


Mr. Chairman: As long as you do understand that it is not 
relevant to any section of the bill at present before us and would 
have to be up to the minister to consider. 


Thank you. I do open up a list of questioners. Mr. Conway. 


Mr. Conway: Mr. Chairman, t...don't. want .sto2e press” ithe 
point, but when we adjourned at 12:29 it was the minister who was 
taking the 90-minute break, which is now 112 minutes, to decide 
upon what he might do with respect to various proposals concerning 
relevant material. The minister may have a statement. If he does, I 
will defer to him; otherwise I will proceed. 


Hons» *Mrs Baetz: Mr. .Chairman,. I -think there were . really 
two aspects to this question of the minutes. One was the question 
of whether or not, or how, the Ombudsman was treating the minutes 
that presumably he had received. The other was the question of my 
proposal for the use of past and future sets of minutes. There were 
two separate questions there. I don't know if over the noon hour 
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perhaps further information has been made available on the 
disposition of minutes going via the Ombudsman's office. I don't 
know, but if there is nothing further on that, I will be happy to 
express my feelings about having taken the suggestion under due 
advisement. 


Mr. .CHalrmanee ela would” like" *to" -inrorm you that 1 1c ellos 
inform the clerk because the committee did not request me to seek 
representation from the Ombudsman's office. 


Mr. Conway: Perhaps we can come back to that then when we 
have finished with this witness. 


Mr.  Clague,.J want to ‘go over a couple "of points.] 1 ihave 
noted you said that prior to last summer there was what you would 
describe as a symbiotic relationship between the gallery and the 
community out there. Are those fairly accurate representations from 
that point in the summer of 1981 through to the present in that it 
has been a ruptured relationship? 


Mr «> .Clague:; "That's © correct;. Mr. Conway."~ I» =bhelveves the 
description that I gave was that there appeared to have been almost 
an abrupt shift that seemed to be concurrent with the announcement 
of the closure of the gallery. 


Mr. Conway: I am going to need your help with this, Mr. 
Minister. One of the things that this particular witness indicated 
earlier in his testimony is that this non-profit public interest 
group sought incorporation, I presume some time at the end of 1981, 
which was then objected to by the Ministry of Culture = and 
Recreation, aS I recall, about January 20, 1982? 


Mr.) Clague:On the exact “dates, ~ Mr. Conway.” we submitted 
application through our solicitors on November 26. We received the 
notification of rejection based on the ministry's objection on 
January 25. 


Mr. Conway: Perhaps the minister or his deputy would just 
speak to that point. 


Hon. Mr. Baetz: Mr. Chairman, I would be pleased to and I 
would like to call on the ministry's legal counsel, Ms. Saxe, to 
speak to this point of incorporation. 


Ms. Saxe: We did receive notice from the Ministry of 
Consumer and Commercial Relations in the middle of December that an 
application for incorporation had been received from the Friends of 
McMichael Gallery. We handled this in the way we handle all our 
applications for incorporation. We don't handle them very quickly 
because we have a very small staff and the applications are not top 
priority. We got it@with sa batch wot abouterlS others,” which we 
circulated together around the ministry. Due to the Christmas break 
and the usual slowness of our circulation, we got the comments back 
in the middle of January and with our objections sent it to the 
Ministry of Consumer and Commercial Relations. 


Mr. Conway: On what basis did you object? 
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Ms. Saxe: As Mr. Clague mentioned, we objected on three 
grounds. We objected to the use of the name McMichael Gallery, 
which we thought was confusing with the name of our agency, the 
McMichael Canadian Collection, without the consent of that 
Organization. We objected to the fact that the objects of the 
corporation seemed very Similar to those of an existing 
Organization, namely, the McMichael Canadian Collection, so they 
would be likely to overlap with the objects of the latter 
Organization and seemed very possibly to conflict with that 
organization, particularly in solicitation of donations. 


Mr. Conway: Do you normally object? Would this be one of 
a very few incorporations in a similar area that you would object 
to? I just have no idea as to how many would fit in this general 
category. 


Ms. Saxe: We get quite a number of them. I wouldn't think 
that we would object to more than a dozen in a year. 


Mr. Conway: So I take it then that the minister would 
certainly deny the comment made by this witness that the 1l10-week 
delay and the ultimate objection were a matter of politics? 


Bon. Mr. Baetz ae Yes;.° indéedinil. would.) I abvthink') as? you 
heard, our opinion on it was based strictly on technical grounds. 


Mr. Renwick: Mr. Chairman, if Mr. Conway would agree, I 
would ask Ms. Saxe a couple of questions about the process. Who 
would receive the notice from the Ministry of Consumer and 
Commercial Relations? 


Ms. Saxe: My secretary receives them and automatically 
sends them to the part of the ministry she thinks should have them. 


Mr. Renwick: To whom was this particular notice 
circulated? 


Ms. Saxe: I believe this one was sent to the arts 
services branch, and we received their comments back in mid-January. 


Mr. Renwick: Who was the person who would notify you of 
their objections? 


Ms. Saxe: I get comments from the heads of the various 
divisions. In this particular case, I received a comment from 
Norman Best in the arts services branch. Based on those comments, I 
therefore prepare either an objection or a consent to incorporation. 


Mr. Renwick : Would it be possible for you to isolate and 
put together in a file all of the documentation related to that 


process for this committee? 


Ms. Saxe: We don't have any documentation. I can describe 
it. I can describe it orally or in writing as you prefer. We don't 
have a formal written process. 
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Mr. Renwick: Nou) have ‘the .notice™ from) the--Mintstry or 
Consumer and Commercial Relations and you have the formal 
objection. 


Ms. Saxe: We have the notice and we have our objection, 
which we type at the bottom of the notice. We can provide you with 
that. 


Mr. Renwick: Could you provide us with the comments which 
were received in writing by you from whomever you circulate it to? 


Ms. Saxe: If I have written comments, I am sure I can 
find them. I may have received them orally. I do not remember. 


Mr. Renwick: Were you personally involved in this in any 
discussions with anyone other than the formal act of putting into 
words the objection? 


Ms oJjSaxes Yes? sift. 


Mrs Renwick: Could you tell us whom you _ had the 
discussions with? 


Ms. Saxe: I discussed it with the deputy minister. 
Mr. Renwick: Would that be normal? 


Ms. Saxe: Yes, sir. I would not object to something 
without advising the deputy. 


Mr. Renwick: On any situation? 
Ms. Saxe: That is right. 


Mr. Renwick: Was it as a result of the discussions with 
the deputy minister that you filed the formal objection? 


Ms. Saxe: I prepared the objection first, advised the 
deputy minister, as I always would when I propose to obiect to 
incorporation of the organization, and he reviewed the material. 


Mr. Renwick: Did you meet personally with the deputy on 
this matter? 


MS waoaxes lL -ChInkilso. “Yes. 
Mr. Renwick: Is that normal? 


Ms. Saxe: ai meet with him when I can catch him. 
Otherwise, I slip notes under his door. 


Mr. Renwick: I understand that problem. He was always 
very co-operative with me. You actually met with the minister? 


Ms. Saxe: Not with the minister. 


Mr. Renwick: I am sorry, with the deputy minister. 





Ms. Saxe: I believe I did. 


Mr. Renwick: Perhaps, Mr. Cornell, you could pick it up 
at that point. 


ME. COmnel iste le cane justi fsay “that Ms. ‘Saxeft the tairector 
of our legal services, did meet with me and explained-- 


Mr. Renwick: At her request? 


Mr. Cornell: At her request. As I recall, there were 
three or four other items that you raised. 


Ms. Saxe: I always have lots. 


Mr. Cornell: She said, "Here are the comments," the ones 
she was making back to the Ministry of Consumer and Commercial 
Relations. I said, "Well, is that your recommendation?" to which 
she said, "Yes." I said, "Fine, go-- 


Mr. Renwick: Would you have any note of when that meeting 
was, Mr. Cornell? 


Mr. Cornell: I am ony guessing. It was about 10 to 14 
days ago. 


Ms. Saxe: Yes. It’ -was in the’ “second ‘or *third week ‘of 
January. 


Mr. Cornell: I do not mean to embarrass you, Ms. Saxe, 
but I may have asked why we took so long, because I like to think 
we are quick and speedy, and the main answer really was over the 
Christmas period. 


Mr. Renwick: Did you have any discussions with anyone 
else, Mr. Cornell? 


Mr. Cornell: No, none at all. 


Mr. Conway: I just have a question, if I could, on this. 
I do not know if any of the three have spoken to this. One of the 
reasons for objecting has to do with the confusion you were 
concerned about, the possible confusion between the board, on the 
one hand, mandated to administer the gallery, and this public 
interest group, which was in a parallel way involved with the same 
publLicy£facility. 


It seems to me, does that not happen in other areas where we 
have all kinds of institutions that have various auxiliary 
organizations that would provide you with all kinds of precedent to 
allow it in that sense? On the one hand, we have an administrative 
board to administer the thing and, in a sense, an auxiliary public 
interest group. Surely that must happen in a host of other areas 
with which your department has some involvement? Would you care to 


comment? 


Ms. Saxe: I can only say that if we do get applications 
from organizations which come in without the support of the 
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organization to which they purport to relate, we are immediately 
concerned. . Lif we, get. an sapplicatiom for «incorporations eom tan 
Organization which was confuSing with another organization, we 
normally get the support of that other organization. 


Mr. Conway: I may have missed this in earlier testimony, 
but are you saying that there was a clear direction from the board 
of the McMichael gallery that they did not view this as a helpful 
adjunct? 


Ms. Saxe: No, sir. We did not consult them. 


Mr. Conway: I got the impression, though, from your last 
answer that you were of a suspicion that this public interest group 
would not be favourably or well received by the gallery board. 


Mseo Saxe: »aTheyancertainly said. snot supply) us laws, sali 
evidence that they had obtained that consent which one would expect 
when uSing the name of a public organization. 


Mr. Conway: You did not seek out someone at the board 
just to confirm that in your own mind since it is an obvious gap in 
the information? 


Ms. Saxe: I believe, sir, that I was aware that the board 
had not been asked to and had not passed any such resolution. I 
also act for the board in certain capacities. 


Mr. Conway: So it is obvious that you were aware that 
there was a tension, either extant or likely, between the board and 
the-- 


Ms. Saxe: Yes, sir. I do read the papers. 
Mr. Conway: Thank you on that point. 


Mr. Chairman: We have Mr. Conway who was questioning and 
a supplementary from Mr. Renwick. Have you finished your 
questioning of the witness, Mr. Conway? 


Mr. Conway: Oh, no, I have a couple of other questions. 
Mr. Chairman: You can proceed then with your questions. 


Mr. 1 Conway:avBy wthe ) «way,eeMr..«) Clague, any comments in 
respect to what you have just heard? 


Mr... Clague:, Only that, we did. include with,. our application 
for incorporation a deposition from Mr. Robert McMichael indicating 
his willingness to let the organization use the name McMichael in 
that we felt and were advised by counsel that was the governing 
issue in this particular case. The major point of confusion would 
be the use of the name McMichael, and we very carefully avoided 
utilizing the name that was suggested by the Klein and Sears report 
and indeed was endorsed by the board after its subsequent receipt 
of that report, "Friends of the McMichael Canadian Collection." We 
felt that would not be appropriate and would indeed be confusing. 








We felt that the name Friends of the McMichael Gallery would 
Clearly dissociate ourselves from the corporation. Therefore, we 
sought Mr. McMichael's approval and supplied his statement of 
permission along with our application to utilize his name. 


Mésea cake: sThat.awasy. what: I. .,(anaudible) «. If..we-.bad. an 
application for the incorporation of Friends of Robert McMichael we 
would not have been objecting on the basis of the name, but 
McMichael Gallery does not refer to McMichael personally. 


Mr. Conway: But I take it from your earlier answer, Ms. 
Saxe, that on the basis of your reading of the public press you 
were aware of the tension that I spoke of, and that also you and 
the ministry made a judgement about the inappropriateness of the 
function that this public interest group was seeking to discharge. 


Ms. Saxe: That is true, Sir. 


Mines OnWayewUAss) a matter. Kone policy, 61. shind Cite watner 
interesting from the point of view of this committee that you felt 
this was a function that in the ministry's mind would not serve the 
public interest. On a matter like that, I have to wonder if the 
deputy--Did the minister involve himself on something of that? 


Mra COErne 11s ONO; 


Mr. Conway: Obviously, the deputy did. So the minister 
was not involved in that decision? 


Mpedcorne. Lem No;,onoteatuale. 


Mu. Conway: aAll tright, “Lwwant * to» comes back >’ to trancther 
point that you raised in your testimony, Mr. Clague, and it has to 
do with this whole business about the architectural work. We have 
talked a lot about that in this committee and I wanted to perhaps 
ask Mr. Noon if he would come forward, with the chairman's 
approval, to just sort of clear up that point that was spoken of by 
Mr. Clague. While Mr. Noon is coming forward, I might ask you, Mr. 
Clague, do I understand you that according to the minutes that you 
have in your possession or information you have in your possession, 
the board delegated the architectural work, the selection process 
for that work, to a task force? 


Nis. Clagues aetna si5¢ COrrect, «Mra a COnwaye Le oie nour 
understanding that the minutes of the October 7, 1980, board 
meeting would show that any and all decisions of the November 6 
task force meeting would carry the full weight of the board on the 
selection of architects and the appointment of a project manager. 


Hon. Mr. Baetz: Mr. Chairman, could I perhaps interject 
here since Mr. Clague is referring once again to the October 
minutes, October 7 or 9, or whatever they were. Mr. Clague reported 
earlier on this morning that he had received copies of those 
minutes from the Ombudsman's office. I think I should report to 
this committee that I asked my legal counsel, Ms. Saxe, to contact 
the Ombudsman's office over the noon hour. I think it would be very 
relevant if at this point she would report what she was told by the 
Ombudsman's office, as far as these minutes are concerned. 
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Ms. Saxe: ,Ye@sS,).Sir.. 1. talked Jeo -the,: assistant. director... 
investigations at the Ombudsman's office and he advised me that the 
Ombudsman's office categorically did not supply Mr. Clague or any 
other person with copies of any minutes of the board. He confirmed 
my interpretation of section 13 of the Ombudsman Act, which would 
forbid the Ombudsman from circulating documents of this kind except 
as a component of their report if they found it necessary. They 
have not yet prepared their report on this matter. 


2:40 p.m. 
Mr. Conway: Do you wish to respond to that, Mr. Clague? 


Mr. Clague: Obviously, we have a problem in terms of the 
inner workings of government. 


We met with a representative from the Ombudsman's office on 
January 6 in our offices. At that time the representative of the 
Ombudsman's office reviewed with us the contents of board minutes 
relating to the selection of architects, in that it applied to 
specific questions we have put to the Ombudsman for investigation. 


We had similarly put those questions both to the board and to 
the ministry in previous submissions through the Kleinburg and Area 
Merchant and Tourism Association which had met with no response. 
Therefore, we requested the Ombudsman to investigate them. The 
information I am giving you is based on the notes that I took from 
that meeting. I, therefore, submit that it would be necessary, in 
order to corroborate or disprove the statements I am making here, 
to call forward the exact copy of those minutes. 


Mr. Conway: The plot, like a good pudding, thickens. 


Mr. Clague, I wanted to get in my mind the matter that you 
spoke to there, that the work was delegated by the board to a task 
force. At some point, Mr. Noon, it was suggested that you 
recommended that the tendering process be waived. Would you care to 
comment on that? 


Mr. Noon: Yes, I will, Mr. Chairman. Mr. Clague refers to 
board minutes which may have reported that I recommended tenders be 
waived. I certainly would not use those terms because architects do 
not tender for a particular contract to undertake the design of a 
project. Tendering is done where there is selection on the basis of 
price, and I would not have used those words. If they were reported 
in the board minutes as waiving of tendering, what, in fact, I did 
recommend to the board was that Klein and Sears be considered to 
proceed with the work because I was most concerned, as a member of 
the task force, that we carry forward as quickly as possible with 
this  pLrogect. 


The Klein and Sears report had been reviewed by the Ontario 
fire marshal and by the Town of Vaughan Fire Department, and I was 
acting again on the basis of recommendations made to me by those 
two departments. I quote from the Town of Vaughan Fire Department: 
"I have no doubt that the present situation at the McMichael 
premises reflects the inadequacy of the facilities to provide 
reasonable protection from fire for the public, staff and the 
collection, as the Klein and Sears report notes’'on behalf of this 
department and other professional bodies. 
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"My concern, therefore, is that the report must not stagnate. 
I urge that all recommendations concerning fire safety, prevention 
and protection be implemented as expeditiously as possible"--and 
those words were underlined--"in order to provide for the safety of 
all concerned." 


I was well aware that pursuance of the project by Klein and 
Sears waS something that the board itself had to decide. I was also 
well aware that they had, throughout the feasibility study, 
reviewed the problems at the gallery, reviewed the requirements of 
the Ontario fire marshal, the Town of Vaughan Fire Department and 
other authorities. Their report reflected those requirements, and I 
felt that there was a stage there that would not reguire other 
architects to go back and review what had already been required by 
those authorities. 


The board did not accept my recommendation. The board acted 
quite responsibly in proceeding to require that proposals be called 
from four architectural firms. I went into that yesterday, as far 
as the submission by the architects. They were not tenders. 


To pick up on another of Mr. Clague's points, the submissions 
were made to my office certainly because the chairman of the board 
asked that my office act as their receiving point for those 
proposals. Also, because we are advisers to the ministry and its 
agencies where we are required, they asked us to provide a means of 
checking the proposals, a means of reviewing the background of the 
firms and the abilities of the firms because all the firms are 
equal, which we certainly did. The board itself made its own 
decision and it was not delegated to a task force to decide on the 
architects. The board voted on the choice of the architects and, as 
you recall yesterday, the choice was limited to a choice from three 
proposals, not the four that had been requested. 


Mr. Conway: Do I understand your allegation or your 
statement, Mr. Clague, earlier to have suggested that the Klein and 
Sears feasibility study, that first study that you read from, 
scarcely omentioned--or | 1.. think you. said ait. did ~not at* all 
mention--fire safety and it mentioned safety on a "“p" priority. 
Have I got the right report there? The first Klein and Sears 
report. Is that the one you read from? 


Mr. Clague: What I read from, Mr. Conway, to avoid 
confusion, was documents provided in a special report by Klein and 
Sears to the board of trustees dated July 1981. It included in it 
as appendix B copies of a document entitled, Terms of Reference and 
Study Guidelines for a Feasibility Study on Capital Expansion. 


Mies sconwaya\eCertainsyortne impression you left with me was 
that in their report, prior to the major report that they were 


commissioned to do-- 


Mr. Clague: Mr. Conway, perhaps we are confused. These 
terms of reference that I read from would have been the governing 
terms of reference for the study that Klein and Sears ultimately 
did. 


Mr. Conway: Thats “right: FitheyvPewere “not= part), of ‘that 
major study. They preceded it. 
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Mr. Clague: That's correct. 


Mr. Conway: One gets the distinct impression from what 
you tell us that in reading that there is not an obvious concern 
about fire safety and in fact, safety as a general category comes 
by your description down the list. 


Mr. Clague: That would be my interpretation. 


Mr... :;Conway:.. I- wanted to get Mr. . Noon .oOr ~ someone. Mr. 
Noon, how do you generally respond to that? 


Mr. Noon: Mr. Chairman, I would be very glad to respond 
to that. The terms of reference for the study were drawn up because 
the board decided that they should proceed with a feasibility study 
only at the time that Mr. McMichael himself had requested that an 
expansion of the gallery be done. At the same time we were well 
aware by the intervention of the Ontario fire marshal that there 
were problems with the building. Any such study that the board 
wished to commission in connection with any expansion, we 
recommended, and certainly the board readily agreed, should also 
comprise a study of the adequacy of the present facilities. Mr. 
Clague very adroitly, in reading from the terms of reference which 
were encompassed in the July 1981 report, stopped in his list and 
did not proceed with the following under item five. 


It says: "The study should include reference to all areas of 
shortcomings of present buildings which cannot be corrected within 
it, the existing proposed plan, the codes and standards regarding 
Ontario fire marshal's office, Ontario Hydro, Ontario building 
codes, et cetera, and the town of Vaughan." 


It was as a result of this review that the Klein and Sears 
report, which resulted from these terms of reference, revealed that 
the existing building potentially had a hazard as far as fire 
safety was concerned. It was not the primary focus of this study. 
There is certainly no question of that. The study resulted from a 
desire to expand the building, but we were all very conscious and 
the board was very conscious that there were hazards already 
identified. 


Mr. -Conway:) Ieethink; “Mr.-"Noon;""that@-may” bee just -9 tne 
point. Again, one has to play the role of sort of the independent 
person looking at this. Fire safety was not the primary focus, but 
in retrospect when one looks at what happened, certainly it seems 
to have been the point in subsequent discussions. Certainly those 
in authority went to great pains to point out that this was, not a 
fire trap, but maybe close to a fire trap, and yet at the beginning 
of this process even you admit that it does not appear to have been 
the primary focus. 


2250 ois 


Moe SNOOns..] (admitye.and - lt sdo™ back “Co. your=squeseton, OL am 
couple of days ago, that anyone walking into the building might 
have realized this. I think that without the proper research, which 
this study encompassed, the extent of the problems was. not 
identified and could not have been identified. 
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I have to go back also to the question of how did this all 
happen? Why was the building in such a state? As has been pointed 
out before, when the Klein and Sears feasibility study came out and 
these hazards were identified my staff did a review of the drawings 
that were on file with the building department and that were 
resting with Klein and Sears, which had been handed over by the 
collection. It was very clear that the drawings did not reflect the 
building as it now stands because changes were made, obviously, 
during construction. The drawings themselves, which are supposedly 
the documents by which permits are given, were marked, as I 
mentioned the other day, "Approved as noted and subject to the 
national building code." A review of the code in effect at that 


time indicates that in fact the buildings were not in accordance 
with the code. 


I give you one example. I have here an extract from one of 
the drawings. We mentioned the restaurant earlier in this session. 
The approved drawing resting with the building department shows the 
restaurant in one location in the basement and an office area in 
the other half of that basement area. The drawing, as I say, is 
approved as noted, and it does say all construction is to comply 
with the applicable requirements of the national building code. It 
appears that during construction the locations were switched. The 
restaurant was moved to the front half of the building and a 
kitchen was added, the office area became the boardroom and a 
corridor was added. All these changes appear to have been made 
without any approvals. 


MoaBGOnWay tic Buteiiitwas, Little «comfort .z0o, Somé ot us; gin. 
Noon, to hear--and I appreciate what you have just told us--that 
the deputy told the committee yesterday that there is no provision, 
there is no mechanism in the department, to see to it that these 
kinds of things are monitored from time to time. One does recall 
that this was a public building in right of Her Majesty--whatever 
the legal term is--for 16 years. In fact, there had been a board 
appointed by the government for nine years. I just sort of say to 
myself, "Well, there is no mechanism in the department; there 
doesn't seem to be any kind of agency that would pick up on these 
things." “We thank, I °suppose, the haphazard or accidental 
situation--whatever--that triggered the whole thing. But one 
wonders how many other places there are in this area where the same 
kinds of situations might obtain. 


Mr. Noon: As I said yesterday, the mechanism does exist 
through the Ontario Building Code and with the local authority, the 
building department, if the buildings are built not in accordance 
with those codes. It is possible that some have not been. It is 
fortuitous, I think, that in this case it has been revealed and the 
deficiencies are being corrected. 


I think I answered the three points that came up. 


Mr. Clague: Mr. Chairman, iferisimight -dnternject tat-athes 
point, in response to Mr. Noon's comments, he would imply that 
there was selective reading on my part in reading out the terms of 
reference. I believe the transcript will indicate that I was indeed 
going to be selective in my reading. However, the portion that T 
read you, which listed safety as item (p), was out of a description 
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of terms of reference applying to the existing building. The 
section five that Mr. Noon has just quoted is a section relating to 
new buildings. One would hope that any new building that was put on 
would indeed be viewed in terms of existing codes. 


Mr. Noon: If I may respond to that, and I repeat what I 
just said, under that heading it says the study should include 
reference to all areas of shortcomings of present buildings. 


Mr. Conway: All right, I'm going to pass. I just have one 
last question for Mr. Noon. He has been helpful in expressing views 
On some of these matters. Mr. Clague quoted--and I presume I 
correctly quote you, Mr. Clague--that Mr. Sears said on that tour, 
which I was completely unaware of yesterday in my discussions with 
my friend from Mississauga, for which I will be endlessly 
apologetic, that .“hazardous. is: not ga, delinitive, word. ] J.cthink 
that's what you said, Mr. Clague. 


Mr. Clague: That's correct. 


Mr: .Conway:* Mr. “Noon; "do. youl think?’ that), /hazardeus senc 
not a definitive word? 


Mr...,Noon: I) don't? think “I would’ likes ito Ycomment) ton elias 
Sears's definition of "hazardous." All I can comment on is the 
advice given to the ministry at the request, and that is from the 
Ontario fire marshal and from the Town of Vaughan Fire Department. 


Mr. Conway: Before I turn \it.«back, .Mr...Chairman,ual eguce 
want to conclude that earlier point with the deputy and with the 
minister because this question of the ministry's intervention on 
the incorporation of this public interest group bothers me. It 
bothers me a little more since my learned counsel, sitting to my 
immediate rear, informs me that there are things like the Canadian 
Broadcasting League and Energy Probe which are very much in this 
tradition, presumably doing an important job. 


I'm concerned about the intervention. I'm concerned that the 
impression could very well be left with people that it was a matter 
of politics, that the last thing the government wanted was a bloody 
public interest group out there stirring up the debate in a way 
that might not be considered helpful by the powers that be. 


I'm also concerned, quite frankly, that the minister did not 
make that judgement. Not that I have any problems with the deputy's 
involvement, but I think that that's a fairly significant, highly 
sensitive, policy decision, given this subject at this - time 
involving this group. I would just say that. Perhaps we can return 
to it in the clause by clause or summation. 


Hon. Mr. Baetz: I could hardly make a judgement if I were 
not aware of the details. 


Mr. Chairman: Before we proceed, Mr. Renwick, because of 
the nature of comments that have been expressed before this 
committee, I would like to inform both the witnesses and the 
members of the committee of any serious breach of the procedure. I 
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would like to quote from Erskine May's Treatise on the Law, 
Privileges, Proceedings and Usage of Parliament, chapter 25, 
dealing with witnesses in Parliament: "Witnesses who give false 
evidence or attempt in any way to deceive a committee are reported 
to the House to be dealt with as may be determined." 


I have a copy of Hansard, a question by Mr. Conway, addressed 
to Mr. Clague. 


Question, Mr. Conway: "So the Office of the Ombudsman has 
furnished you people or the Kleinburg group with some extracts of 
the board's minutes." Answer, Mr. Clague: "That's correct." Perhaps 
we need some further explanation as to the record in Hansard and 
the statements you have recently made of an explanatory nature. 


Mr. tlagues Mr.- Chairman, as I ~ indicated “earlier, on 
January 6 we had a meeting in my office with a representative of 
the Ombudsman's office, who at that time reviewed with me the 
results of that individual's investigation of board minutes of the 
McMichael Canadian Collection. The comments that I reflected to Mr. 
Conway are based on that discussion and on the transcript that I 
made as a result of that discussion. 


Mr. Conway: Bt think that's certainly a helpful 
Seraritication.. Ja .certainky tdon*ts want to’ %creéate a’ too, “highhy 
charged atmosphere in this connection. 


Ms. UFishs’ Mr. *Clague,,.2f-1I*may,, so’ that” -P understand, eit, 
I did come away from this morning's exchange as, frankly, I think 
perhaps you did, Mr. Conway, under the impression that you were 
saying that the Ombudsman's office had given you copies of minutes, 
and I thought that you were indeed referring to copies of minutes, 
or extracts of minutes, of about four board meetings that I thought 
you were saying you had in front of you, and that you had read 
excerpts from only two of them. That certainly gave me _ some 
considerable cause for concern, as I believe it did Mr. Conway, on 
the matter of privilege. 


Do I infer correctly that you are saying no, you were not 
given extracts of the minutes in hard-copy form and that the only 
thing that you were reading from was your notes made of an oral 
discussion? Is that correct? 


Cryer 


Mr. Clague: Yes. I would like to clarify that I did not 
receive printed copies of the full board minutes from the 
Ombudsman. What I did receive from the Ombudsman was readings by 
the  Ombudsman's representative toweeme.» OFS her investigative 
statements which she had then recorded from the board minutes. 


Ms. Fish: Did that involve some sort of dictation to you 
of certain of the board minutes or something that you were taking 
notes from? 


Mr. Clague: Perhaps I could describe the process and that 
might clarify it. We had asked a series of questions of the 
Ombudsman's office relative to board procedures. We had also 
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requested copies of board minutes in those regards. We had been 
denied copies of board minutes, as indeed has this committee so 
far. We then were visited by the Ombudsman's representative saying: 
"We have inspected the board minutes on the issues that you 
requested us to. These were our findings in reviewing the board 
minutes. The board minutes said the following"--the notes that I 
read out here, the transcriptions that I made as a result of those 
statements read to me by the Ombudsman's agent. 


Mri.) ‘Conways «Mr ee Chairman;asjust®.onvathat point. Lathink syou 
are doing just a swell job here, but since 2:20 I have been told 
the sEolLowing.y. You ,didwnot instruct wany.stalLt co contact “the opiice 
of the Ombudsman. The legal counsel for the ministry did. You have 
also indicated--correct me if I am wrong, but I thought that's what 
you indicated--that staff had not made a contact with the office of 
the Ombudsman since we were anticipating developments’ this 
afternoon. We know that the ministry did though. We know that the 
legal adviser to the ministry did. Somebody has made it their 
business to go and to get the tape of this morning's Hansard, 
transcribe it or at least somehow procure it and busy themselves 
with an interpretation of Erskine May. On the face of it, one gets 
a worrisome impression. I just leave that with you. 


Mr. Chairman: First of all, there is no impression of any 
tendency. It is my responsibility as chairman and I think the 
responsibility of every member of this committee to be very clear 
as to what is transcribed and the evidence that is given. We were 
faced with a statement by the ministry's counsel that in fact the 
Ombudsman's office did not provide any copies of minutes of the 
board. That statement was made before this committee. There had 
been an earlier statement apparently made which is my 
responsibility to verify and it is only proper that you be 
informed-- 


Mr. Conway: I just note the chronology of events here, 
and like Caesar's wife-- 


Mr. Chairman: The chronology of events is that after the 
Statement of the counsel I asked the clerk to simply provide a copy 
of Hansard so that we would be sure there would not be any 
indication that there is false information, and the explanation 
certainly presented by Mr. Clague is that apparently there was no 
false information presented before this committee. 


Mr. Clague: I would hope that has been clarified. 


Ms. Fish: (inaudible) misunderstanding in interpreting 
remarks and I think it is perfectly appropriate that we have it 
Clarified because, as I said, I very much share my colleague's 
concern about the possible question of privilege. 


Mr. Conway: The chairman has just indicated he did not 
contact anybody at the Ombudsman's office. We learned this 
afternoon that the legal affairs person at the ministry did. I 
presume that in anticipation of some of that somebody went to a lot 
of work over the noon hour. 


ise 


Mr. Chairman: The clerk informs me that a representative 
of the Ombudsman's office did approach him. 


Clerk of the Committee: It was after the start of this 
afternoon's meeting that a representative of the Ombudsman came 
into the committee room and motioned to me to step outside of the 
committee room to discuss what had been said this morning. 


Mr. Conway: This is a committee room of such fascinating 
body language and quarter-backing that I can't resist observing a 
certain very, very impressive bit of homework that was done over 
the course of a very short time. 


Mr. Chairman: You are complimenting the committee on-- 


Mr. Conway: I certainly compliment the chairman on his 
industry. 


Mr. Chairman: Can you proceed with questions? 
Mr. Conway: I am finished. Thanks, Mr. Chairman. 


Mr. Renwick: I have a couple of specific questions, a 
couple of general questions, and that is all. I hope I will not 
take up to much time. I do think the letter which the witness has 
referred to with respect to Mr. Robarts' clarification of the 
nature of the collection is very germane to our discussions, and it 
is a document of which I was not aware. Could we have a copy of 
that as an exhibit to the committee? 


Mr. Chairman: Could we have a copy of this distributed to 
all the members of the committee? Who has the original? Do you want 
to table this? 


Mr. Renwick: This is a copy of this. 


Mr. Chairman: Did you want to table this before’ the 
committee? 


Ms. Fish: It iS a copy. 


Mr. Renwick: I am quite happy with a copy. I am not 
acskingsa forse the original. It. will, probably) be 25 years before it 
will be allowed to be published, I would imagine. A copy of the 
copy of the original. 


Ms. Fish: If a copy is widespread as Mr. Clague was 
reading from as he was providing some of his thoughts and advice to 
the committee, then surely that is perfectly appropriate. 


Mr. Renwick: The other matter which I had in the back of 
my mind since the minister's original statement, _and I have 
intended to ask about as Mr. Clague has refreshed my mind about it, 
is that nowhere have we seen what these nine points were with 
regard to Mr. McMichael, while he was Still ‘'<the, Girector.. ane 
appeared before the board in June 1981, just before Mr. Bell's 
effective appointment on July 1. In your statement, Mr. Minister, 
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you referred to two or three of them and from time to time they 
have come up, but I have never understood what the nine points 
were. Were they in document form that Mr. Goodman presented on 
behalf of Mr. McMichael? 


Hon. Mr. Baetz: They were certainly written and then 
spelled out. Yes. 


Mr. Renwick: Knowing Mr. Goodman, I assumed that would be 
so. Could we have a copy of those for the record? 


Hon. Mr. “Baetz:”" fYes. \i°"do” not) have “themicwith ‘me eatrethve 
moment, but I. am sure we can furnish those. 


Mr. Renwick: There is no rush about that. I just want to 
tidy up, if the deputy and Ms. Saxe will allow me to. Do you, on 
all occasions, speak to the deputy about objections to names of 
organizations? 

Ms. Saxe: It is my practice to do so. Yes. 


Mr. Renwick: It is your practice on each case to get the 
approval of the deputy? 


Ms. Saxe: I advise the deputy before I send the objection. 
Mr. Renwick: Before you send the objection? 


Ms. Saxe: Before I send the objection, whether in writing 
Or in person. 


Mr. Renwick: Mr. Cornell, you “said’°> the. ‘director. 76£, the 
legal branch had other matters that she wished to discuss with you 
that day? 


Mr. Cornell: As I recall it, yes. 
Ms. Saxe: I always go in with a list. 


Mr. Renwick: Could you repeat for me the exact reason for 
objection to the name? 


Ms. Saxe:* Im do fnot shave “my objection! “here>” but= as 
recall the way I phrased the reason, the objection to the name was 
that it might be confusing with the McMichael Canadian Collection 
which was our agency and that name ought not to be used without 
consent of the McMichael Canadian Collection. 


Mr. Renwick: Without the consent? 

Ms. Saxe: Yes. 

Mr. | Renwick: 7rI° was* "justArtrying *toMsay “Igawoulday mot “have 
found, it: GonEusing. (I-\never find “it “confusing, “for ?cexample,- to 
distinguish between Mr. Laughren and the friends of Mr. Laughren, 


if there are any. 


An hon. member: I am sure there are. 
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Ms. Fish: There is a difficulty. 


Mr. Laughren: He is just mad because they are not his 
friends too. 


Mr. Renwick: In his case, it may have to be singular. 


3:10 psm. 


, Ms.,caxeuawergtelt <that  ~ite could,,give .rise ‘tos aA'public 
impression that this organization was somehow affiliated with the 
McMichael Canadian Collection. 


Mr. Renwick: i again express a certain degree of 
incredulity about that. Was the consent then forthcoming from the 
McMichael Canadian Collection? 


Ms. Saxe: I am not aware of it having been requested. 
Mr. Renwick: I suppose we could go into that forever. 
Mr. Laughren: Would you allow a brief supplementary? 
Mr. Chairman: Certainly, Mr. Laughren. 


Mr. Laughren: I don't quite know how it works, but when 
you issue your objection based on the possibility that it might be 
objected to by the McMichael Canadian Collection-- 


MSeencaxe te 5 NO.) OUuresObdeCELOn, “was: not) thati,16 might osbe 
objected to by the Canadian collection, but that it was confusing 
with their name and that certainly the name should not be used 
without their consent. 


Mu, .baughren:s §Righty, but then “youss don't, take eitesupoan 
yourselves to obtain that consent. You just let it hang there, do 
you? 


Mea. Saxe awe modonut Sthink lt sise-our .70b . tessoDtain asthe 
consent. We are asked by the Ministry of Consumer and Commercial 
Relations. We respond directly to them. If the consent was to be 
obtained, I should think it would be the responsibility of the 
organization who wishes that consent to obtain it directly. 


Mr. Laughren: Even though you have objected to it because 
it might be objectionable. 


Ms. Saxe: We think it is confusing. 


Mr. Laughrens: It seems to me fhatsavyou: saree takingsaa’. Lot 
upon yourselves to assume that they wouldn't want it to be known 
that there were friends out there of the collection and it seems 
like a strange process. 


Mr. Renwick: Mr. Clague, did you finally have to obtain 
the consent of the McMichael Canadian Collection to the 
incorporation of the Friends of the McMichael Canadian Collection? 
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Mr. Clague: Having been advised by our counsel _ last 
Tuesday that the application for incorporation had been rejected 
and in preparation for these hearings, we simply have not pursued 
the matter beyond receiving the notice of objection. We will 
however be pursuing it and attempting to clarify the confusion. 


Mr... REnWick: JCoulda we; put von, sthe elist? ofig odds; and ends 
that we have to clear up a request that someone from the companies 
Or corporations branch of the Ministry of Consumer and Commercial 
Relations come and explain to us the basis on which the application 
was rejected for the incorporation of this organization? 


Ms. Fishs:' Mr. Chairman,,-if- it is appropriatessto. dealicwith 
it, I am prepared to deal with it a little bit later, but I must 
say I do think that is perhaps stretching the question of the bill 
that is before this committee for consideration to really rather an 
extreme point. I am quite happy to engage Mr. Renwick in that 
conversation later on this afternoon, but I would offer the thought 
that really is going guite a bit farther than one could conceivably 
interpret the bill before us to involve the committee at this time. 


Mr. Chairman: «The “incorporation? of sanssorganization got the 
nature of the Friends of the McMichael Gallery has nothing to do in 
terms of relevancy with the sections of the bill before us. 


Mr. Renwick: Before you make your decision and without 
enlarging it, perhaps a simple request would produce the answer to 
it. I recognize that relevancy is always a matter of judgement, but 
when a witness has appeared before the committee, it is evident 
that the ministry has objected to the incorporation of the 
Organization which is directly concerned with the future of the 
McMichael collection. When we find that the ministry has objected 
subject to them getting the consent of the McMichael Canadian 
Collection and then we find that the Ministry of Consumer and 
Commercial Relations has rejected the application, it leaves 
unanswered in my mind whether or not the McMichael Canadian 
Collection was asked for their consent or what the basis of the 
rejection was. 


Ms. Saxe: Mr. Renwick, perhaps I can clarify that the 
objection to the name was only one of three grounds of objection 
and the other two did not refer to the consent of the McMichael 
Canadian Collection. 


Mr. Renwick: I suppose if the committee doesn't want to 
do that, if Mr. Clague is agreeable, I can perhaps discuss it with 
counsel for the applicant and find out the expressed basis of the 
rejection of the application and I could raise it again if it was 
appropriate. You see I am very co-operative this afternoon. 


Mr. Chairman: As we all are. 


Mr. Laughren: Don't push him. 


Mr. Renwick: There are two major areas I want to. speak 
to. I appreciate that because in all of the controversy or cloud 
around the McMichael foundation we would have missed some aspects 
of the significance of the special fund. The ministry has heard the 


Joke 


comments of Mr. Clague about the special fund. I just want to 
refresh the minds of the members of the committee by reading from 
the annual report of last year for the collection. In the notes to 
the financial statement on the collection it states: 


"The special fund consists of: (1) all moneys received by the 
corporation expressly for allocation thereto; (2) all moneys 
Epeceitved 4 fromathe;..sale! of .any ‘art .work. belonging to the 
PosporaLsons tS ieal le mnetssprofite,: Erom, ‘the ‘sale—of- -hooks,. art 
reproductions, copyrights, artefacts and other wares by the 
corporation; and (4) the income of the special fund." 


Then it goes on to state: "The corporation may not expend any 
of the moneys in the special fund except for investment in classes 
of securities which trustees are permitted to invest in under the 


laws of Ontario or for the acquisition of art works and objects for 
the collection." 


Would the ministry, perhaps for the first time, give some 
explanation as to the reason why it is intended to abolish the 
special fund? 


Hones Mow “Baetz se Mra. 7 Chairman, »1.- would, “asket our Tegal 
counsel, Ms. Saxe, to speak to this. 


Ms. Saxe: Mr. Renwick, if you have looked at the bill, 
you will notice that we are not repealing the special fund. Mr. 
Clague, obviously, has not examined the bill. 


What we are repealing is the section which requires the gift 
shop proceeds be paid into the special fund. All the remaining 
provisions, the provisions of cash gifts remain in the special 
fund. Money resulting from the sale of art works should be paid 
into the special fund. The restrictions on the use of the special 
fund, which is only for investments or for the purchase of art 
works, those will all continue. 


The reason for deleting clause (c) of section 9 is to permit 
the collection to meet some portion of the costs of the current 
renovations. Since they do not charge admission they had no other 
method of raising funds. 


Mr. Renwick: I always hate it when the minister diverts 
my questions to a confrontation between two lawyers on the minutiae 
erwthis bill. 


Mr. Conway: This one sounds like it could be sharp and 
precise. 


Mr. Renwick: Perhaps the minister could answer what the 
reason for deletion of item (c) was? 


Hon. Mr. Baetz: I would again defer that to Ms. Saxe. 


Ms. Saxe: As I just mentioned, the purpose is to allow 
the collection to meet some portion of the costs of the current 
renovation program. It is not the practice of the government to 
fully fund any capital program for any of its agencies, without 
requiring that agency to come up with some portion of its own funds. 
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As the McMichael Canadian Collection has no members, does not 
charge admission fees and has no other ways of raising money, its 
only other source of income other than donations, which of course, 
we would not want diverted to this purpose, is the gift shop. They 
have approximately $500,000 in that gift shop fund that has 
accumulated over the years which the collection proposes to use to 
pay for a small portion of the renovations. 


Mr. Renwick: Perhaps we can come to that at the time when 
we are discussing it. I would like to have the financial accounting 
for the net profits from the sale of books, art reproductions, 
copyrights, artefacts and other wares by the corporation so that we 
get some sense of the quantum of the deletion which is going to be 
made from the special fund. 


3:20 p.m. 


Ms. Saxe: I should point out again, Sir, as you know, the 
fact that the deletion of this clause will not prevent the 
collection from using money from the gift shop for the special fund 
in future; it simply doesn't require them to do so. I am sure Mr. 
Bell can supply any financial statements you require. 


Mr. Renwick: Perhaps you can take note of my request for 
the dollar amount and we can deal with that when it comes on. 


The other question is quite an open-ended one. Could you give 
us some indication of what steps you think, Mr. Clague, the 
Ministry, the collection and the merchants in the area, what sort 
of program do you see should be put in place in order to repair the 
breach of relationship between the community and the collection? 


Mr. Clague: I think, Mr. Chairman and Mr. Renwick, some 
initial steps would involve some exchange of information freely 
between the gallery board, the gallery staff, the ministry as 
appropriate, and the various constituencies that have been 
identified in a form of the business association in the area, the 
Friends of the McMichael Gallery, or whatever name we ultimately 
end up with to satisfy the government for incorporation purposes, 
and any other group that identifies itself as being interested in 
the future of the gallery; that rather than procrastinate on the 
development of things like a liaison committee, which was promised 
to the community, for example, by the board back in July and which 
has never materialized, some direct action be taken at this time; 
that dialogue be opened very clearly; that formal relationships be 
indeed drawn between these various organizations. 


I would think from the business standpoint, although Mr. 
MacEachern may be able to speak to this more directly than I, that 
the businesses in the area would want very clear indications from 
the board and the ministry and the architects and project managers 
as to the stage of construction and anticipated opening dates; that 
they would want information from the board and the ministry as to 
what plans for promotion and announcement of the reopening of the 
collection are anticipated, and to be very heavily involved in 
that; that that program be instituted immediately in line with the 
recommendations of Touche Ross and Partners; that rather than be in 
an unknown state--and, as described in the Touche Ross report, a 
reactive one--it be a proactive one, that it be anticipatory and 
that it begin immediately. 
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it would think that in terms of a relationship with the larger 
public interest, and particularly with the interests of our 
Organization, approaches should be made to our Organization by the 
board indicating their willingness to discuss ways in which we can 
be helpful to each other. We understand that one of the concerns 
that was raised relative to our incorporation is that some of our 
activities appear to conflict with those of the collection with 
respect, for example, to the solicitation of donations. Since many 
of our members are large donors to the corporation, we would like 
to clarify what problem there might be. Since it would be our 
intent to work with the gallery in such a way, or with the 
collection corporation in such a way, that if they identified the 
need for funds for a specific purpose--a specific acquisition or 
whatever--we might be helpful to them in securing those funds. 


But I think the initial stages are to sit down and to 
negotiate working relationships. I would suggest and submit that 
those working relationships start on very tender ground and that at 
Pais “momentiy itis,ewill., require,» frankly, “ine my “opinion, © an 
extraordinary effort on the part of the board, the staff and the 
mene acnys sto » indicate their  iwillingnessywtandtedesire. to sibe “so 
involved. We would state categorically from our standpoint in our 
Organization that we would be very prepared and very happy to do 
that. We would like to reduce rather than increase the frictions 
that exist. We would like to see that ongoing working relationships 
and communications are made further. 


We would suggest to the minister, as I indicated earlier, 
that he introduce amendments to this legislation, whether now or at 
a future time, which would include the opening of the board 
meetings to the public, except for specifically sensitive issues; 
that the minutes of the corporation be a matter of public record, 
aS we have been assured by the Premier's office and the Attorney 
General that they now are. We have heard no evidence to the 
contrary to dissuade us from that belief and, therefore, we feel 
that if necessary we incorporate that provision in statutes so that 
the public is clear on what is happening on a regular basis as 
opposed to annual report that appears once a year; 


We suggest that the locations of the board meetings be in the 
gallery proper rather than the offices of Canada Trust, Crown Life 
or other private locations, in which they have been held through 
time, which are even less accessible to the public even if their 
meetings were available to the public. We would suggest that 
membership of the board be clearly examined by the minister, as we 
have already suggested. As a matter of fact, it would seem at this 
point, since you have asked for an opinion and a recommendation, 
that the present legislation may very well represent an interim 
move in terms of the nature of the collection, its relationships, 
the board's responsibility and so forth. 


It would seem that some of the issues that have been raised 
in the past few days would indicate that the changes that are 
needed legislatively are far broader than those which have been 
contained in this particular bill. So it would seem that we have 
relationship questions and we have legislative questions that need 
to be resolved. 


Ae 


Mr. Renwick: Perhaps my question was too open-ended. I 
appreciate your remarks, but what it was really directed to is 
this: I£ I could ask you in your professional capacity, divorced 
from your relationship with the organization, do you believe, with 
your knowledge of what has taken place, that it would be possible 
to put together a program within the next short period of time that 
would by June 1 have gone a long way towards solving the 
relationship, given four months to do it? 


Mr. Clague: I° believe’ it “would ‘be possible. » It) i would 
require a great deal of energy and I think all parties would have 
to be prepared to live through a certain amount of testing of the 
level of trust that they could expect from each other. 


Mr. Renwick: I guess the last part of that was simply, 
recognizing the deterioration in the relationship, is it possible, 
Mr. Minister, with some goodwill on all sides, that an immediate 
step could be taken to develop the plan for the reopening of the 
gallery at the early part of this year in such a way that you would 
have the co-operation of all interested parties? 


Hon. Mr.  »Baetz: <I> think “you. mentioned Yearliér that=*you 
had a very open-ended question, and we got a much more open-ended 
response. Even though your last question is more specific, it is 
still somewhat open-ended. I want to comment that I certainly can 
endorse the spirit of the comments made, both implicit in your 
question and certainly expressed in the response. 


I hark back to what Mr. Taylor said yesterday or two days ago 
that he, too, is anxious to heal any divisions, bridge any gulfs 
that have been created between the McMichaels and the board, and I 
am sure I can speak for him that he would want to do that in terms 
of restoring bridges between the gallery and the community. I do 
not want to respond any more specifically than that but I am sure 
we could all share in that spirit. 


I also feel that some of the more specific suggestions that 
were made really are not appropriate to be enshrined in 
legislation. I think it would be more appropriate to deal with some 
of these issues in a memorandum of understanding between the 
Ministry and the agency itself, but I want to assure you, Mr. 
Renwick, Mr. Clague and others who have an interest in this, that 
obviously it is in everyone's best interest that the collection 
lives in total harmony with its immediate environment. It has to do 
that, and we will strive to do that. 


33.30 eels 


I think at the same time the members of the immediate 
community of Kleinburg have to also recognize that this is not only 
a -local’ gallery; ‘itilis a *provincial’ gallery; Tt)" isiea’ national 
gallery; it is an international gallery. There may be from time to 
time some feeling that because it does have that kind of status, it 
has somewhat grown beyond the local environment. You are going to 
run into that, but I am very confident in speaking to members of 
the board and speaking to others that we are embarking upon an era 
of much greater harmony. I feel confident that in a year from now 
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when the gallery is fully reopened and it is a safer and better 
gallery than it has ever been, we will look back with perhaps some 
smiles as to what has transpired over the last year or so. So I am 
very very optimistic about the future. 


The whole question about membership of the gallery was raised 
yesterday. I would certainly think this is something that is worthy 
of looking into, whether it's friends of the gallery or friends of 
McMichaels or friends of whatever. Obviously, if there is a large 
citizens’ group out there which is interested in the gallery and is 
prepared to support it and prepared to promote it and prepared to 
do this and that, why shouldn't we--all of us jointly--harness that 
kind of goodwill that is there? We are prepared to do this. 


Mr. Conway: Specifically, Mr. Minister, would you~ then 
consider re-evaluating the ministry's objection to the 
incorporation? 


Hon. Mr. Baetz: As I think became apparent here, to date 
I have not been informed on the details of that original 
application. So I don't want to comment specifically on that 
particular issue. But I do want to express my full support and the 
support of the ministry and of the government, I am sure. We have 
to heal whatever wounds that have occurred and build whatever 
bridges need to be built and rebuild bridges that maybe have 
collapsed. This gallery is, like all healthy galleries, a living 
Misti ctueion * and “if it’s» a living institution, it changes 
constantly. It goes from one age and stage to another and I think 
along with it, certainly there have to be changes made. 


Mr. Renwick: Mr. Minister, my comments are to the more 
urgent question of the Touche Ross report where it states in its 
conclusions: "Most businesses will survive and area merchants are 
basing their short-term strategies on the premise that the 
McMichael gallery will reopen in the spring of 1982." Then it has 
certain recommendations with respect to that. 


The implementation of those recommendations requires the 
Co-operation of all of the parties. Do you think it is possible, 
under the leadership of the ministry, to put together the marketing 
plan developed in consultation with the area merchants with a sense 
of urgency about it so that as the gallery begins to be reopened in 
the late spring or early summer, the working together in the 
development of that plan will have of itself done much-- 


Hon. Mr. Baetz: Surely. 


Mrs Renwick: --to eliminate the bad feeling and _ to 
restore the sense of concern. I take Touche Ross to be politely 
Saying that these businesses can probably Survive until the spring 
and the summer time. They certainly can't survive very much longer. 


Hono@eMneaesBaetz: -2Mr..4-Chainman,; I understand that’ the 
representative from the Ministry of Industry and Tourism is now 
here and he can speak to this specific report, but I just want to 
again say in a somewhat broader way that certainly my ministry and 
the Ministry of Industry and Tourism are increasingly working very 
closely together. 


24 


We all recognize that a very large aspect of tourism in this 
province relates very directly to the great arts institutions that 
have developed here, whether it's Stratford--I know Mr. Edighoffer 
wouldn't want me to miss the opportunity of mentioning 
Stratford--whether it is Shaw, whether it is Kleinburg, or 
whatever; you could go right through to the Centre in the Square in 
Kitchener-Waterloo. What you have now is a whole network. Which one 
did you say? 


Mr. Conway: To say nothing of Chesley. 


Hon. Mr. Baetz: Chesley, yes, of course. A whole network, 
a whole constellation, of great arts institutions. Certainly they 
are very much a part of tourism, and also increasingly it is 
recognized--and I say thank goodness for it--as being a major part 
of the economy. Mr. Edighoffer remembers very well that a year and 
a half ago it looked as if Stratford would not have a festival at 
all. In the first instance, it was not only those people who were 
interested in having a full artistic season there and not missing 
their famous festival, but it was the businessmen, the mayor, the 
merchants, and the hotel and motel keepers of Stratford--you will 
remember this very much, Mr. Edighoffer--who said, "For God's sake, 
this cannot happen." 


Increasingly, there is this recognition that art, if you want 
to use the crude word, is a cultural industry, and it is very 
important. We have the same kind of sensitivity to what is 
happening in the Kleinburg area. 


Mr. Renwick: All I wanted to say was can you tell us, 
under the leadership of your ministry, or joint leadership of the 
two ministries--Industry and Tourism, and your ministry, sir--is it 
possible to establish, as a matter of urgent priority, a working 
group, or a task force, or an advisory committee, or whatever it 
is, which would involve, as integral members of that working group 
Or committee, representative persons from the community and 
merchant area of Kleinburg to try to work towards whatever the 
process is that the Touche Ross report speaks to? 


Hon. Mr. Baetz: Yes, I see no problem in doing that at 
all. There is a good deal of planning and thinking that has gone 
into that even up to now. I see no difficulties there at all. 


Mr. Conway: I am always impressed. You are just 
marvellous. You send out a great Te Deum of praise to this cultural 
facility and its future. I agree. As is your usual wont, you do it 
with compelling effect. But I want to bring you down from that 
great speech, and say, Mr. Minister, having offered the olive 
branch, having spoken of the future, you have this group and they 
feel very much disadvantaged by your intervention in this matter. 
You have indicated that you have not personally involved yourself. 
I would hope that you would give an undertaking to get together and 
look at this problem and see if there is not some way around the 
kinds of legal matters that seem to trouble your staff. 


We have been told by a number of people--certainly by this 
group--and the impression has been left with others, rightly or 
wrongly, the impression has been created and left by the ministry 
that you really do not want the kind of involvement that you have 
Just) called: for. 
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Hon. Mr. Baetz: I would say the reasons that were given 
to objecting to the incorporation by my ministry, as I understand 
them, were rather technical, but I can tell you that they we are 
quite prepared to take a look at some future structure that is a 
supporting kind of thing, whether you call it a membership, as I 
indicated earlier, or whatever it is. But just because, for very 
technical reasons, this application was felt not to be the correct 
one, that does not mean we are going to close the door to any other 
possible arrangement which is going to elicit the support of 


thousands of people out there who are prepared to help us to have a 
better gallery. 


If government can get help from citizens who want to donate 


thetr time or talent or money to support the gallery, all to the 
good. 


3:40 p.m. 


Mr. Conway: I have sat here and listened to your speech, 
just concluded, and I am a donor; I have made a donation to this 
gallery and I have joined this organization. Then I find out that 
you, the author of this speech, are also an author of an objection 
eo .Oun. Incorporations *f ‘would, ybe <mad .as-.helleoL, tell wou would 
have a very hard time squaring the promise of that speech and the 
performing deed, however technical it might be. I know you are a 
man of great concern that right impressions be left. I just regret 
again that while the reasons may very well have been technical, the 
impact and the impression, more importantly, was both negative and 
PolLiticals” I °don't think “the ‘government’ -wants that; I: "certainly 
don't think the Legislature wants that. I think we have to work 
more to bring the two together. 


Hon. Mr. Baetz: I am convinced, because I have _ great 
confidence in my staff and my deputy, that the reasons that they 
looked at were strictly technical and that if they would have felt 
there was something more to it they would have shared the decision 
with me. Anyway, as I have said, this is not a closed door. We are 
prepared to look at any possible modalities. 


Mr. Chairman: i wonder, Mr. Renwick, since the 
representative of the Ministry of Industry and Tourism is here at 
your request, if this would be the proper time to perhaps listen to 
his views. 


Mr. Renwick: That would be fine with me if it is with 
you, sir, and the other members of the committee. 


Mré Chairman: If there are no objections. I thought that 
this may be a part of the question that was raised by Mr. Renwick 


in terms of the-- 


pir: Renwick: Ji am in your hands. Whenever rt is 
appropriate. 


Mr. Chairman: Could we ask the representative to take the 
witness seat and identify himself please. 


26 


Mr. Baker: I am Mike Baker, the director OL small 
business development for the Ministry of Industry and Tourism. 


Mrs «REDWLCKs ) BMrsns BAKCL,waWeiueace ~pUSCse Nici nen... lis lo 
discussion about what can possibly be done, in view of the 
Shortness of time and the urgency of the matter, to implement the 
Substance of the recommendations of the Touche Ross report in 
co-operation between your ministry, the Ministry of Culture and 
Recreation and the representatives from the area--however they are 
designated--particularly as the evidence in the last three or four 
days indicates the very significant and substantial deterioration 
in relationships. 


Mr. Baker: Essentially, sir, when we were approached to 
provide assistance in some way to merchants or some of the 
merchants or business people in Kleinburg, I think initially the 
approach was made to the tourism division. Since there was no 
appropriate vehicle, I was asked to look to the programs available 
in small business. The management development program has been used 
in a very co-active fashion in various communities where business 
people are experiencing problems. 


We do not look at the particular cause. Touche Ross was not 
contracted to look into the problems of the business community in 
Kleinburg specifically because of the situation with the McMichael 
gallery. In the report it says that there is some additional 
information, that information being private correspondence with 
respect to the individual businesses. However, while they were in 
Kleinburg, it was very obvious that there was a significant impact 
by the McMichael gallery, whether it be open or closed or whatever. 
The recommendations they came up with then were not specifically 
again directed to the Ministry of Culture and Recreation but rather 
to me and my ministry to determine what we can do for the business 
community and help them as individuals in business. 


Certainly the recommendation that something happen, whether 
it be by way of a committee, to increase communication or whatever, 
whatever the recommendations are and whatever recommendations are 
accepted, we certainly would be more than pleased in the interests 
of those merchants as small business to do what we could to 
facilitate that success. 


Mr. Renwick: Specifically, from your experience and 
background and responsibility do you believe that your ministry, 
whatever the branch is in relation to the Ministry of Culture and 
Recreation, and in consultation Or close association with 
representatives from the community, in the short time that is left, 
do you think it is possible to formulate and develop the plan and 
strategies leading up to the reopening of the gallery that will 
both alleviate the immediate economic concern of the merchants and 
people in the community but also go some way to repairing the 
breach in the relationships? Does time permit that kind of activity? 


Mr. Bakers I really can't answer that in the sense that I 
have never endeavoured to do that in a short time frame. I can say 
tnat I would make wnatever resources I have available to facilitate 
that 1f asked... I*m just not sure of the, specific, relationship. om 
time versus a strong marketing plan. 
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Mr. Renwick: Would you be good enough to draw this 
portion of the evidence of the discussion in this committee to the 
attention of your minister as soon as you possibly could? 


Pek Mr. Baker: It has already been sent through the tourism 
division to the deputy minister and, I am sure, to the minister. 


Mr. Renwick: Is there anything further, Mr. Clague, that 
you would like to add to the short-term, immediate problem? 


Mr. iClague:, Ingwould’ just olikevcto clear ‘upsone. .apparent 
confusion. Although I am resident in the village of Kleinburg and 
that's where my home is and where my business happens to be, I 
appear before this committee as the executive director of what is a 
nationally based organization as opposed to a locally based one. 
Therefore, part of me says that I very much appreciate the efforts 
on the part of the Ministry of Industry and Tourism to work with 


the Ministry of Culture and Recreation to facilitate things for the 
business community. 


But I think there's another set of relationships that does 
need to be addressed, and that is with the larger public that has 
spoken out very clearly, very eloquently and in high volume about 
their concern for the future of the collection. I would view that 
aS a separate matter, one that will probably take a longer period 
of time to repair. This is not to say that the business situation 
1s not going to take a while to recover. 


It is incumbent on the ministry, from our standpoint, to look 
at those two issues: at business redevelopment in the area as 
quickly as_ possible, and at rebuilding relationships with 
Significant donors, with interested public and particularly those 
who have taken the time to write the hundreds of letters that have 
been written over the past few months from all across this country. 
An effort needs to be made to capture that energy to support the 
collection. We would be prepared to meet with the board, the staff 
and the ministry at any time to discuss strategies for how that 
connection might be established. 


Mrig, Chagtrman:sa Thank \yousuaThank you, «Mn. Baker.(| ,Are@ there 
any further questions of Mr. Clague? 


ME. gbdighotfter: I have” one. Ins his opening remarks, I 
believe Mr. Clague stated he had made contact with the Premier's 
office and the Attorney General's office regarding minutes of the 
McMichael collection. Could you advise me if I was correct in 
understanding that they had stated the minutes should be open to 
the public? 


Mra. Clhague:s Yes, we made a call to the Premier's office 
and were advised by his executive assistant that as a public crown 
corporation the McMichael Canadian Collection board minutes should 
be available to us. We further called the office of senior counsel 
in the Attorney General's office as indicated in the government 
directory--and I'm sorry I'm not able to recall the individual's 
name, but I could search my records to find it--to ask the same 
guestion. We were told similarly that those minutes should be 
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available. As you can understand, we were confused when we were 
told they would not be. 


Mr. Edighoffer: I also recall that at the opening of his 
Statement he said he represented 70 organizations. 


Mr.iClaque:ihatyus corpnect. 


Mr. Edignotrerss . won't want, vou @co list them all. nerves 
but I just wonder if you could supply the committee with a list of 
the organizations you represent. 


Mr. Clague: Yes, I would be very happy to. 


Mrs. b/Chairman: an Thank (syou;,2) Mr. "Edighoffer .vaMaoas Glaguesuan 
thank you for your testimony and your information before this 
committee. 


Mr. Dean, do you have a question? 


Mr. Dean: NO. ) 1 (waS going to sSugqgqéSeniiveed michitewra 


appropriate for us to consider the bill clause by clause at this 
pount. 


Mr. Chairman: I will certainly be guided by the wishes of 
this committee at this time. We have exhausted all the witnesses 
before us. 


Mr. Kennedy: Exhausted us, too. 


Mr. Chairman: Is there a motion or an agreement that we 
proceed? 


3:50 p.m. 


Mr. Renwick: I am not prepared at this time to consider 
the bill clause by clause. I have not had an opportunity to digest 
the information which has been provided to us, nor to read the 
transcripts of the sessions which are available. I think it would 
be a disservice to the importance of the bill regardless of the 
technicalities--if one can use the term--of the specific amendments 
to the bill, for this committee now to purport to rush through the 
balance of the hearings on the bill. I think I certainly will need 
the time to reflect on what has taken place. 


It is very interesting that we could deal with the bill 
Simply as a technical bill as we sometimes deal with technical 
amendments to the Highway Traffic Act, or we could find some way of 
dealing with the specific amendments which are going to be proposed 
and which will undoubtedly be passed. But I do not think it is 
possible at this point in time to do justice to the issue simply by 
reporting the bill as amended. 


Mr. Chairman: Thank you for your comments, Mr. Renwick. 
We have copies of the bill with copies of the proposed ‘two 
amendments. It is a short bill and it is up to the committee, as I 
Say, and your wishes, as to how we should proceed. You have heard 
the comments of Mr. Renwick. Mr. Edighoffer? 
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Mr. Edighoffer: Mr. Chairman, I recall very clearly at 
the first Organizational meeting that I was called to, a sort of a 
subcommittee, we planned at that time that we set this week aside 
for hearings and I think the time has pretty well expired for this 
aso and that two weeks hence we would discuss the bill clause by 
clause. 


As I have understood the witnesses, a great number of 
Suggestions have been made for additions to the amendments that 
were presented in the House and the amendments suggested by the 
minister. As we know, you have had already the opportunity, or 
someone has, to look at the tape or recordings of this morning. I 
HavVewenOtenad.nthat opportunity. _.La.would= “like . to chave that 
Opportunity before I make decisions on the amendments. Is it two 
weeks hence that the meetings are scheduled for? 


Mr. Chairman: The third week of February. 


Mr. Edighoffer: I would suggest that is the time we do 
the bill clause by clause. 


Mr. Chairman: In our initial meetings I guess we we were 
guided by a possibility of a number of witnesses that may have had 
to appear before this committee not only this week but the 
following week. We have exhausted the list of witnesses. I guess 
there have been recommendations and because of the flexibility of 
the work in this committee many of the recommendations were really 
not related in any way to the sections of the bill, which, as Mr. 
Renwick had indicated to the minister, may require further 
legislation or further amendments and further bills in the future. 


As I say, I am guided by the wishes of this committee. It is 
how comfortable you are at this stage, and we certainly could begin 
clause by clause today. I can only be guided by the wishes of this 
committee, and if there is a motion-- 


Mr. Kolyn: May I speak to that? I and possibly some of my 
colleagues have a problem with the week of February 14, 15 and 16. 
We are having a winter conference in Kingston. This was arranged 
before these dates were definite and if we go clause by clause 
then, most of the participation that we have will be with 
Baosen tutes se 1c) may belithat!iway.,. know, a,“will notrsbepnere, on 
February 14, 15 and 16 because I am committed to going to Kingston, 
and I am sure that some of my colleagues might be going. 


Mr. Renwick: What day would be convenient to you, sir? 


Mr. Kolyn: How about the February iy 4 


Mr. Chairman: I would like to point out that the dates 
that have been indicated to you are dates that have been agreed 
upon jointly in the House and these dates provide, as I Say, 
available days beginning on Monday, February 15, then 16, 1/7 and 
18. We have four days and if there are any conflicts I am sure they 
could be resolved to accomodate everybody or else you would have to 
be substituted. But, aS I say, we cannot add any other dates and we 
Cannot change. We are bound by the dates indicated on your agenda. 
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MY. RENWICK se Just “on thats pointes of Order, ‘wes are in) coce 
not bound by those dates. 


Mr. Chairman: Are we not? My understanding is that we are. 


Mr Renwick: MY understanding OL rt 11s - that Mr. “Werte 
moved on the last day the resolution with respect to it, "that the 
following standing committees be continued and authorized to 
Sit"--and so on--"during the interval between"--so and so and so 
and so--"standing committee on social development to consider Bill 
175, An Act to amend the McMichael Canadian Collection Act," and so 
on ‘and)’so* "forthe * Then -as “a result of “that resolttion, the “House 
leaders met and tried to work out the accommodations of the dates, 
so they are not etched in stone in the sense that we are bound by 
them. 


I do not anticipate or expect, with the hearings we have had 
and the opportunities which we have had, it is going to take us the 
four days. I think, itis probably going to takevlus alday if weuda 
Our work properly. Nobody ever knows these things, but that is my 
sense about it, if we are all prepared. That was my only point. 


Mr. Chairman: Perhaps you may have misunderstood what I 
Said, Mr. Renwick. I did not say that we have to meet exactly on 
those four days. Thos are the four days provided. 


Mr. Renwick: I thought you said by the House, I am sorry. 


Mr. Chairman: Le says, "and that these standing 
committees be authorized to meet during the interval between 
sessions in accordance with the schedule of the meetings agreed to 
by the three party whips as tabled today." We have our schedule 
before us and this is specifically what I was referring to. 


Mr. Renwick: We faced it in another committee and we 
didn't have that problem. 


Mr. Kennedy: Mr. Chairman, I am not going to be available | 
On | February (U5) and’ 16..." 1" would’ think "in tne) 1ontee ote on 
discussions, as Mr. Renwick has suggested, it could be buttoned up 
in a day or so. Could we call the meeting for February 17? 


Ms. Fish: I simply wanted’ to try and understand from 
either Mr. Edighoffer or Mr. Conway whether they were agreeing with 
a rough general assessment that a day, possibly two, would sound 
about right and whether their thoughts that we might conceivably 
meet on February 17 with a continuing provision of February 18, if 
needed, would be appropriate? 


Mr. Conway: I will agree to that, Mr. Chairman. ‘There “ie 
always a problem with the substitutions. My friend the member for | 
Ottawa East (Mr. Roy) could not be here today; though he wished — 
very much to be, he had to be elsewhere. I have noted that there 
have been substitutions during the course of this week. Such are 
the rigours of parliamentary life. | 


We have had* the opportunity this “week” to “hear a lot o- 
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testimony. We had some interesting, unexpected developments at the 
beginning of the week. Without wishing to be provocative, I note 
that we still haven't heard from the minister on an important 
matter of his position vis-a-vis the release of those minutes. I 
Beer very strongly that1t' is extremely important to go through--at 
least I want to--the transcripts to think about what we have heard, 
look at the many suggestions, interpret the statements of the 
minister and look at the amendments. I think the time provided will 
probably be sufficient and we will just all work co-operatively to 
eeu, Chés nop: .donep during. thaterparticular . times! As “far age am 
concerned, I am available that entire week and don't in any way 
wish to be difficult about the subject. 


Mr. Chairman: We have had a suggestion of two dates, 
February 17 and 18. I think all members would prefer that those who 
have been present during the deliberations this week meet then, 
rather than be substituted. It would be the preferred decision. 


Shall we begin Wednesday, February 17, and continue, if 
necessary, on February 18? Is that agreed? Are there any 
objections? This is clause by clause. 


ae Dele 


Mon Renwick: *That- (is  £ine-twith me. ‘Could! Joyjust” ‘tnrow.rout 
this suggestion? I have been trying to solve the problem between 
the particularity of tne amendments to the bill and the substance 
of wnat we have been talking about, and it does seem to me that 
something along this line is the way I have been thinking. It is 
that there iS no magic about our report. We can report the bill but 
we can also report some other things in the same report and I think 
without proposing legislative amendments to try to do it, which 
would be doing a disservice to the bill and to the substance of the 
issues that have been-- 


Mr. Chairman: I have been just advised that we can only 
report the bill which has been referred from the House to the 
committee. 


Mr. Renwick: But you stand in the House ‘and report. I 
always hate it when the rigidities of the rules avoid a sensible 
solution to a conflict which has arisen, and I don't want to be put 
in the position of straining my brains and the patience of my 
colleagues on the committee by putting a series of amendments to 
try to illustrate the points that I want to make about the bill 
that should have been made and that should be made if a 
comprehensive view is to be taken of the substance of the problem. 
T..don't want. to do that. I certainly have. the wit..and the 
ingenuity, not myself but with those who can be of assistance to 
me, of proposing amendments which would take up an immense amount 
of time to illustrate the points that I feel have to be made. 


However, tcl do, ibelheve, wbs.iss fvwithen sthe swite,c#ie the 
parliamentary system that when we report this bill we can add as an 
addendum to the bill, as a commentary by the committee on the bill, 
as annex B to the bill or a prefix to the bill, something which 
States that there are four or five or six matters of significance 
that have come before the committee that the Legislative Assembly 
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of Ontario should be advised about. 


I will leave it to the clerk's office to solve the procedural 
things, Sir, in connection with you. What I wanted to propose was 
the kind of suggestion that in a sense, without calling it an 
interim,Dbill or. not, this.1S. a. .patchwork, solution. £0,°a “number Joes 
problems, and that we earnestly request the ministry and the 
collection to now get down to work to building a new constitution 
for the McMichael collection to coincide with the new buildings for 
the collection and the new outlook which I hope will be as a result 
of the committee. 


Lag Gcnanken WemuCcoulda, for example, Suggest that serious 
consideration must be given to the question of opening the 
membership of the collection so that the trustees are not 
Synonymous with the members, and that there iS some public 
representation in there. 


I think the fundamental basic questions which we can't answer 
are the ethics questions which were raised directly and effectively 
by Mr. Newlands when he appeared before us. I think there is room 
for a commentary in the report to the assembly or in the addendum 
to the report of a unanimous agreement that the relationships with 
the community and with the merchants in the community are a matter 
of serious and urgent importance, perhaps four or five things. 
Certainly even if it were only platitude, I would like to see a 
Statement by this committee that it is the earnest desire of this 
committee that every conceivable thing be done to repair the breach 
in the relationships between Mr. Robert McMichael and Mrs. Signe 
McMichael and the McMichael collection and the Ministry of Culture 
and Recreation, whatever those words would be. 


It did seem to me that the way in which we can carry out our 
technical mandate as well as do justice to the substance of the 
matters that have been raised, is that we should be able to devise 
the form of a report in which we, as a committee, in a non-partisan 
sense could agree unanimously. I think it would save a lot of time 
and it would certainly save time in this committee. I am not saying 
we agree to do it today, I just put it out for reflection between 
now and the time we meet. 


When the bill came back into the House, I think it would 
eliminate any need for the bill to go into committee of the whole 
House. Perhaps it could go directly to third reading and the report 
would speak for itself and be the unanimous reflection in an 
nonpartisan sense of what this committee thinks of the substantive 
aspects. 


L..think, it, would-be a dereliction. (on ,our ‘part to, treat the 
bill only in its technical sense without making some brief comment 
about a number of the salient and substantial parts which have been 
part of the substrata of the whole discussion. 


Mr... Chairman: If, J..could« comment /.on..vyour cseremarks ,~n Mrs 
Renwick, if procedurally there has been a precedent, we could 
include an addition following the vote on each section of the bill, 
clause by clause. If we could find some precedent--and I will be 
consulting the clerk--there could be a general remark, a conclusion 





oe) 


Or certain references to concerns that we have in establishing the 
type of harmonious working relationship that the minister 
indicated, and that we all, as members of the committee, are not 
only optimistic but are concerned that this harmonious relationship 
that has been established following the February 1 agreement and 
the amendments to the present pill; such a concern, if acceptable 
procedurally, I would appreciate if you could think about, and 
perhaps the committee will deliberate on it. 


There would be no objection on my part if this is allowed and 
there would be no procedural complications in adding such a comment 
while reporting the bill to the House. 


Mr. Renwick: I am sure there is in the voluminous records 
of Parliament some precedent for this, but if there were not, Sir, 
what greater honour for you than to have a place in the next 
edition of Erskine May as having broken new ground in the 
development-- 


Mr. Chairman: It would be the honour of every member of 
this committee, I am sure, to initiate something unique. 


Mr. Renwick: Mr. Chairman, may I say that I personally 
appreciate the openness and informality with which we have dealt in 
this committee with this bill rather to have been stuck with a 
Serleg. Of Mrocedural »smotions and *so on. I “think this is a” much 
better way to deal with it, and the credit is due very much to you, 
Sir. 


Mr. Chairman: Thank you. 


Mr. Kennedy: I see the member £Or YOCKS @NOLEn, Mr. 
Hodgson, who has listened intently to our deliberations over the 


two or three days, is present and has shown such interest all the 
way along. 


Mr. Hodgson: Thank you, Mr Kennedy. 


Mr. Chairman: Would you please take a seat so that we can 
at least register your comments. 


Mr. Hodgson: I am a witness. 


Mr. Chairman and members of the committee, I would like to 
see a further amendment to that bill, one that I suggested to the 
ministry several months ago, that the directorship on the committee 
of the McMichael Canadian Collection should be enlarged. I would 
like to see that enlarged--I don't know, use your own judgement--to 
include a member of the community. 


The witnesses who have appeared have suggested they would 
like to submit a list, not necessarily themselves, but a list of 
people who would be willing to serve which would be of benefit to 
the directorship and they would have some knowledge of what is 
going on in the committee. 


I hope when you are considering amendments to the a) Be a eg wy 8 
February 17 that some member of the committee will bring forward a 
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Suggestion that will enlarge the directorship. It should be 
enlarged, and I would be anxious to see somebody from the immediate 
community on there. 


Mr. Conway: 5 Lo return to thenmwpooint Ulethat Wecomcinues ite 
concern me. It has been raised again by a witness this afternoon in 
so far as what the Premier and the Attorney General's office 
advised on this matter of minutes. I know everybody wants to get 
out of here,.*so \dovil,;*#buto wet 'did>leave at -12326 withthe miniscon 
Saying he would take under advisement that very important question. 
I do not want to adjourn this part of the proceedings without some 
direction from the minister on that matter. 


4:10 p.m. 


Hon. Mr. Baetz: Mr. Chairman and members of the 
committee, I should preface what I'm going to say, having taken 
under advisement this question of making the minutes public, by 
Saying I fully agree that in view of the fact that the McMichael 
Canadian Collection has over the years evolved from what was 
Strictly a. private, family collection to become a quasi-public 
collection, moved on to become a full public collection and has now 
become a full public collection; in view of that, and especially in 
light of the very, very substantial public expenditures involved, 
future minutes of the board should be public, except--and I think 
this has been pointed out several times here by some of the 
witnesses--those minutes of the board that deal directly with 
deliberations and decisions relating to “acquisitions “and, 1 
Suppose, to sales. 


What I have in mind there is the thing dealing with how much 
a painting is worth. We don't want to have the whole wide world 
Know that Mrs. Y, who thought she had a million-dollar oil in her 
place, finds it isn't worth quite that. But with the exception of 
those aspects of the minutes that deal with acquisitions, sales and 
other items that I might be persuaded by the experts in the field 


should not be made public, generally the minutes should be made 
public. 


Having said that, I feel, frankly, that the minutes of past 
meetings should not now be generally made public on a comprehensive 
basis. /0Thathis "not ‘tol¥say’thati wif } thist committee tfeels- Pearse 
absolutely essential to have an excerpt of the minutes even in the 
next few weeks in order to make an intelligent decision, those 
should ~unot. be lavarlables = But. Ia5 dournotemehink= ites would. joe 
appropriate, and perhaps not even ethical, suddenly now to make all 
the minutes available that were written over many years with the 
idea that they were restricted. I think that would really be 
breaking faith with the people who contributed to those discussions 
and those decisions and to the people who wrote those :ninutes. 


Those in a very general way are the feelings I have about the 
minutes..-in, future, Dy all’ means, git's «4 public institution. lane 
public expenditure is involved; the members of the board must know 
that those minutes are going to be made public, except for those 
areas that I have referred to. But for the past I really hope you 
Will agree that we should not break faith with those people who | 
participated in the development of the minutes and in their writing © 
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over the years, because, guite frankly, if you go back it was 
almost a family collection at one point, and I really don't think 


anybody at that point thought the whole world would be reading the 
minutes. 


; Mr. Conway: All right, then. Just three points on that 
quickly. One, I take it that you have just made a statement of 
policy on this matter; I take it that you will be communicating 
that to the board. 


Hon. Mr.. Baetzs7 That's right. 


Mr. Conway: If you do I would like to see a copy of the 
written statement simply because there were a few refinements that 
I think you wanted to make. 


Second, I understand you to say that if between now and 
February 17 it is the determination of some in this committee that 
they would like to have some specific notations from earlier 
meetings you would entertain that request. 


Hon. Mr. Baetz: That would deal with the matters at hand. 


Mr. Conway: Right. 


Hon. Mr. Baetz: Yes. 


Mr. Conway: Third, I trust that you will then undertake a 
discussion with the Premier's office and/or the Attorney General's 
office to clarify any confusion that certainly seems to exist, 
because the impression has been left that some of the public 
calling have been told as a matter of course that these have been 
public and are available. 


Hon. Mr. Baetz: I had already determined to do the 
latter. I should have mentioned in my statement here that really 
the matter of the minutes being made public is something either to 
be part of the memorandum of understanding between the agency and 
the ministry, or it can be an exchange of letters with the agency. 


Mr. Chairman: I think all members of the committee would 
appreciate copies of any such forthcoming statement related to the 
release of all minutes as being public. 


Mr. Renwick: If I could speak to that briefly, we have a 
Subcommittee of the committee; rather than have the matter totally 
delayed until February 17, would it not be possible for the 
Subcommittee to be available to meet with whoever the minister 
designates and someone from the board, to look at the minutes of 
the meetings and prepare whatever relevant extracts there may be to 
the business of the committee, rather than leave the matter hanging 
in the air as to the mechanics of how we carry out what the 
minister has suggested. 


Mr. Chairman: If it is the wish of this committee to 
select a subcommittee to go through some of these minutes and pick 
the minutes that are relevant to sections of the bill-- 
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Mr... Renwickss I. dow not -<thinkeethere.» has  sechs.asuch: ea 
breakdown in communication between this committee and the ministry 
that could not be agreed upon, that perhaps Ms. Saxe or Mr. Solway 
Or someone designated by him could look at the minutes--they heard 
what went on here--and prepare for us a summary of whatever they 
believe to be relevant to what we are talking about. There must be 
a short-circuit way rather than leaving the thing open. 


Mr. Chairman: This indicates a request by this committee 
to the ministry, or to the board in this case, to provide certain 
documents to the committee or subcommittee, and I would like to 
have a formal request or a motion if that is the case. 


Mr. Kennedy: I am not quite clear, Mr. Chairman, on just 
how this would contribute. We had an agreement reached on Monday, 
Or whatever day that was presented to us here. We had the 
amendments to the bill presented at the same time and I am not just 
sure how going back into minutes is relevant to what we want to do 
on February 17. I am not quite clear. It seems to me they are two 
separate things. 


Mr. Chairman: As I refer back to my earlier comments, if 
there is a formal request for the submission of documents I would 
have to be guided by such a formal request to demand that these 
documents be produced so that if there are any obstacles there 
would be some way for that. That is perfectly proper. 


Mr. Conway: I do not want to (inaudible) simply that if 
we, aS I review the testimony and transcript, there may not be any 
need on my part. I appreciate the minister's generosity and I have 
a lot of work to do between now and February 17. There is a lot of 
testimony relating to the some key points along the way and it may 
be--it may not be--but it may be that at some point a request for 
some minute to clarify a confusion would be in order. That was all 
I was asking for. Mr. Renwick, if they want a steering committee 
through which this will be processed, that's fine with me. 


I am just saying it might be the case that there is something 
that comes out of my reading of the testimony for which a minute 
would be helpful, and I would just want the freedom to make that 
request of the minister since he has indicated that under some 
conditions he is prepared to entertain such a request. 


Mr. Lanes: Mr. Chairman, I mentioned this morning and 1T 
still feel somewhat concerned about it, if we are going to gather 
more information and have a look at papers and things that related 
to this in days gone by, then it seems to me the point I made this 
morning is rather important. 


We heard a lot of talk about requests from the fire marshal 
or from the fire department of Vaughan as to what should happen, 
and apparently the board did not get those messages. There was some 
correspondence going back and forth. I personally would like to see 
that correspondence and the building permit. 


In my experience with building permits, I could not build a 
chicken coop without a blueprint and yet apparently here was 
something built that somebody said today was worth several millions 
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of dollars and it wasn't built according to the blueprint or the 
Safety code or whatever. It seems to me if we are looking for 
materials that are going to answer all the questions that have been 
brought up this week, we have a lot of material to look at. I don't 
know whether we want any or not, but I am just saying that one 
seems to be as relevant as the other. 


4:20 p.m. 


Mr. Laughren: I would have no objection to a subcommittee 
as long as Mr. Lane is on it in case there are other things he 
wants to look at, and Mr. Renwick as well, since I undoubtedly will 
be in close consultation with my new leader. 


Mr. Conway: One suspects that after Sunday the member for 
Riverdale will have a lot of time to sit on these committees. 


Mr. Laughren: We will be on the same committees. 


Mr. Renwick: I must say that hasn't escaped me. I might 
even look forward to it. I would have more time for committee work. 


Mr. Conway: We know there will be no violence in 
Riverdale. 


Mr. Renwick: Unless it is by act of God. The one point 
that I did want to raise is the question I did ask for the then 
vice-chairman of the board to come and let us know how he got those 
documents into his possession. That is that anonymous document that 
was the subject of the discussion during the morning sitting on 
Wednesday, February 3. Very briefly, quoting from Hansard on page 
36: "Mr. Renwick: Perhaps just to make certain that we tidy the 
matter up as best we can, I would like the vice-chairman of the 
board, if he would be available, simply to let us know how they 
came into his possession. 


"Mr. Taylor: Yes, he is a former vice-chairman, sir. I am 
SOLTY. 


"Mr. Renwick: A former vice-chairman. 


"Mr. Taylor: Yes. Mr. Warren Jones, who retired in 1978, I 
guess it was. 


"Mr. Renwick: I just want the record to show how they came 
into his possession." 


I would appreciate it if arrangements could be made very 
briefly for Mr. Jones to be present at some point on February 17 or 
18 so that our record will show how he came into possession of-- 


Mr. Kolyn: May I interject, Jim? Correct me if I am wrong 
but I think somewhere along the line you mentioned to Mr. Taylor 
that if he would undertake to ask the gentleman himself you would 
be agreeable to tnat. I am not sure but I thought you had said 
Somewhere along the line to Mr. Taylor that if he was talking to 


the retired gentleman, you would get the message back. 
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Mr. Renwick: I may have. I just want to know how he-- 


Mr... ,Kolyms., Iogamd not. sure, DUuUteanetiink Sthat SiS twhacuwon 
Said. 


Ms. Fish: You want the advice back. 


Mr. Renwick: If Mr. Jones wants to write to the chairman 
of the committee saying how he did it rather than appear, then I--I 
would prefer to ask him how he got them. That was my understanding. 
I expected him to appear at some point in time to tell us how those 
documents came into his possession. I feel very deeply and 
seriously about that issue and I think it would be unwise for us 
not to find out how that document came into his possession. 


Mr. Chairman: As we go through clause-by-clause 
discussion of the bill and we find that the testimony or the 
comments or the answers to your requests by Mr. Jones would be 
relevant to the bill, I am sure that either on the 17th or the 18th 
we may request either a written answer or an appearance by Mr. 
Jones. I leave it up to the committee to decide. 


Mr. Renwick: That would never get answered in that short 
notice. I would like Mr. Jones personally to appear and tell the 
committee how he received the information. I am quite happy if he 
met with the subcommittee and told the subcommittee, but I think it 
would be wrong for this committee to leave the matter hanging, that 
the person who, to the knowledge of this committee, is the first 
One to have seen those documents and presumably can shed some light 
on the origin of them must come before the committee. I am quite 
prepared to write to someone about it, but I would much prefer it 
to be done formally by the committee, by the clerk of the committee 
or by you, sir. I would also appreciate it-- 


An hon. member: Tell Mr. Jones that we would like the 
information. 


Mr. Chairman: I would also prefer Mr. Jones to appear 
before all the members of the committee rather than a select two or 
three people of a subcommittee. 


Mr. Renwick: We could leave it on that basis that he be 
requested to appear. 


Mr. Chairman: As I say, if the members of this committee 
feel that his presence, his testimony or his relevance to this 
bill--Mr. Renwick, I am sure, feels it is relevant to the bill, -bae 
it is up to you. If you instruct me to request his presence on 
elther February 17 or 18 I certainly will be bound by your wishes. 
Are there any comments regarding the specific concern Mr. Renwick 
has raised? 


Mss Fish), No. aeMy, 4uonly-) ‘thought. sars\ that “le rmront += baum 
confused it. Obviously, I haven't got the stuff directly in front 
of me that Mr. Renwick read, but I was under the impression that 
the request had gone to the chairman to indicate if further advice 
would be useful. 
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I'm sorry. I'm not trying to dispute the thing. It's just 
Dia te did not come away from that exchange with quite the definite 
understanding Coal soMG. Renwick had about additional people 
speaking, particularly that point as distinct from information to 
come back, I thought, through the vehicle of the chairman, either 
presumably orally or conceivably by advice in writing. I suppose my 
only contribution would be that if that is a piece of information a 
SonpEe ss member wants it's perfectly reasonable to have that come 
ack. 


I'm just a little bit uncertain about the mechanics of having 
somebody in person, and I hope Mr. Renwick would be agreeable if 
the form of the advice came, in fact, in writing or however it was 
appropriate rather than moving in this kind of situation where it's 
asking other people to come before the committee to-- 


Mr. Chairman: Would it be agreeable, Mr. Renwick, if a 
letter were to go from me as the chairman of this committee asking 
Mr. Jones to provide in writing the answer to your question? 


Minenenwick: Yes, 1t. would, Sir. 


Mr./*Kolyn:" On page two of February 3, 1982, I asked ’Mr. 
Taylor a question, and this is the transcript of what he said to me: 


"Mr. Chairman, in response to the question I wonder, without 
begging the question, if I might put that aside momentarily and 
then call on Mr. Sears, the architect, and also Mr. Noon and Mr. 
POrsyth Of the architectural division of the ministry -ccov@deal 
specifically with this question because I am not qualified to speak 
to it and answer it specifically?" 


Could I possibly get a written response to the question? 
Mr. Chairman: From the three people you have mentioned? 
Mirae Kolvn sieves fOr One "ob Chem: 

Mr. Chairman: A response to a specific question? 


Mr. Kolyn: Yes. In the afternoon, on pages 20 anid =Zik. 1 
had another guestion that I would like a written response to. 


Mr. Chairman: That's a lot of writing we will have to do, 
Mr. Kolyn. 


Mr. Kolyn: Mr. Renwick was talking about deacquisitions, 
and I had asked-- 


Mr. Chairman: You just opened a can of worms, Mr. Renwick. 


Mr. Kolyn: --a supplementary to Mr. Newlands, and I said: 
"We were just talking about deacquisitions. It says here, ‘At 


Original cost.' Do you know what that really means, and could you 
explain the process?" Mr. Newlands: "I am in no position to defend 
or define what the gallery has been doing. It is a whole legal area 
that is outside my competence." Mr. Kolyn: "Could I get somebody 
else to address that question later on?" Mr. Chairman: "I am sure 
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you can, yes." 


MriemChairmanigeSos you wattiwane additionally lenteéraeycoenMa, 
Newlands? 


Mr. Kolyn: No. I want someone from the ministry, because 
he couldn't answer the question. 


Ms. Fish: Or it might be the gallery. 
Mr. Kolyn: Or the gallery. That's what I want. 


Mr. Conway: I think this also leads. to the work, we have 
to do. I mean, it has already been pointed out--and I hope the 
member for Wentworth (Mr. Dean) is listening--that we haven't even 
opened the transcripts and we have already had five guestions. I 
haven't started, but, you know, get ready, folks; you are already 
telling me that we may have a long day or two or three. 


as0 oIils 


Mr. Chairman: There are reguests for information, which 
officially will be requested by the chairman of this committee. 


I go back to the original suggestion of Mr. Renwick that a 
subcommittee composed of I don't know how many people--could you 
have a-motion and indicate who would be a member of this 
Subcommittee and when we should meet? Is there a need for this 
Subcommittee? 


Mr. Kennedy: I thought we would do it by correspondence. 


Mr. Renwick: I was thinking of the existing subcommittee 


aS a method, that if you had to contact the committee you could 
contact the subcommittee during our recess. 


Mr. Chairman: If we could have an agreement that, in case 
anything may happen in the course of the next week or so, I contact 
you, Mr. Renwick and Mr. Edighoffer, in conjunction with the 
chairman-- 


Mr. Renwick: Actually, it's Mr. Laughren. 


Mr. Chairman: Mr. Laughren? You have impressed this 
committee to such a degree. 


I would like to thank all the members of this committee for 
the high level and professional nature of your questioning. I would 
iike, to thank Mr. Michael sipellj@ who is. asti11] here, and ame 
representatives of the board, the witnesses, the ministry staff, 
Mr. Minister and everyone. I just hope that on February 17 and 18 
we will not only carefully scrutinize the bill but perhaps even 
follow it up, if there is general agreement, with some further 
Suggestions in reporting it to the House. 


Mr. Conway: Might I just note that--and I certainly 
underline and emphasize and endorse all that you have said--in 


Seven years in this building, in this job, I have never enjoyed a 


; 
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more animated crowd. In fact, I have watched and listened as best I 
could to the second committee hearing that was always going on out 
in that nall. In fact, I was almost going to poll the room at one 
point, Mr. Chairman, because the body language and the chemistry in 


this place in the last three days has been the stuff of a darn good 
play. Thank you, 


Mr. Chairman: Is bhLs a request for 


applause? The 
committee is adjourned until 10 o'clock, February 17. 


The committee adjourned at 4:33 p.m. 
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LEGISLATURE OF ONTARIO 


STANDING COMMITTEE ON SOCIAL DEVELOPMENT 


Wednesday, Fepruatys bey 1982 


The committee met at 10:11 a.m. in committee room No. 151. 


McMICHAEL CANADIAN COLLECTION AMENDMENT ACT 
(concluded) 


Resuming consideration of Bill 175, An Act to amend the 
McMichael Canadian Collection Act. 


Mr. Chairman: I see a quorum. I call the committee to 
order. Good morning. Welcome everybody. We have had some changes, I 
guess, Since the last time we met. We have a new leader of the NDP. 
I do not know whether this will change the nature of the concerns 
that the members of the NDP have had on this committee, but I see 
smiles of satisfaction on the faces of both of them. 


Another change has been some minor shuffles in the cabinet. 
We welcome our new minister charged with citizenship and culture, 
the Honourable Bruce McCaffrey. Welcome, Mr. Minister. 


Hon. Mr. McCaffrey: Thank you. 


Mr. Chairman: I know you have read all the Hansard 
records of the deliberations of this committee. You are well versed 
in the issue. If you should like to simply make a short, brief 
statement, because we have a long day ahead of us, you are most 
welcome to do so. 


Mr. Laughren: Mr. Chairman, might I speak on a procedural 
Matter before the minister gets into it. I will put it in the form 
of a formal motion, if you so wish. It seemed to me that due to the 
fact that the minister has not had the pleasure of hearing and 
seeing the witnesses, which the previous minister did, what we 
should do is have both ministers here and recall the witnesses for 
this committee. 


I think you would be the first to admit, Mr. Chairman, that 
the present minister has not been privy to many of the important 
things that have occurred in this committee, such as the body 
language, for example, which played a very prominent part in the 
many of the presentations before the committee. I am sure that the 
minister would not want to miss that. I wonder if you think it 
would be appropriate at this time to listen to them, if those 
witnesses care to do so, of course. 


Mr. Chairman: I could have started this meeting quite 
differently by simply saying that we will begin clause-by-clause 
discussion of the bill. But, having been flexible, as the tradition 
of this committee is, I thought to welcome the minister and 
compliment your party on the selection of your leader. You see what 
happens; the minute you become flexible then you open up a can of 
worms. 
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Mr. Laughren: Right on. That will teach you. 


Mr. Chairman: I know that Mr. McCaffrey is a man of great 
talent and ability, but I do not know to what degree he has been 
following it. We are meeting today, as agreed when we adjourned, so 
that we will begin clause-by-clause discussion of the bill. 


You have received all the information that had been required 
by certain members of the committee, and that is the purpose of our 
meeting. I am sure that if the new minister would like to make any 
comments or answer any questions you may have, as we go through 
clause by clause, he will do so. He is well versed in the nature of 
this bill. Whether or not there is any need to call the former 
Minister to join us is something that the present minister, I am 
sure, will decide. I just do not see any point. 


I do not know whether I thought you were joking for a minute 
when you suggested calling all the witnesses and starting this all 
over again. I think your comments certainly do not reflect the 
wishes of this committee when we adjourned, namely, that we go 
clause by clause. We will begin clause-by-clause discussion. Mr. 
Minister, do you want to make a short statement maybe on Mr. 
Laughren's concern? 


Hon. Mr. McCaffrey: Mr. Chairman, members of the 


committee, thank you for your courtesy and your compliment. I am 
obviously enthusiastic and excited about the new responsibility. 
With regard specifically to the matter before you, the truth is 
that I did read not all, but most of the transcript last night, and 
I had the opportunity late yesterday evening to have a pretty 
thorough briefing from our ministry people, who have been 
intimately involved in this for some considerable length of time, 
aS you members have been. I have a very real sense of the issues 
before the committee and it is my hope, let me be candid, that we 
Can proceed at an appropriate time into the clause-by-clause debate 
of the bill because I would be anxious that we proceed and report 
the bill. There is no mystery about that. My understanding is that 
Mr. and Mrs. McMichael, members of the board and surely the members 
of the Legislature would like to bring this chapter to a close. 


It is critical that be done the right way. To that extent, I 
am in the hands of the committee and in your hands. I have no 
formal statement at all. I am just not in a position to make it, 
but I do not feel uncomfortable with the time that I did have last 
night to read the transcripts. It does not reflect, as Mr. Laughren 
Said, the body language. Damn it. Being a guy, I am sensitive to 
body language. I watched Floyd right in this very room operate with 
considerable skill in telling Bob Mackenzie what to do and when to 
do it and all that, and I feel more comfortable sitting up here 
because I served as chairman for so long. I do not think we have to 
have everybody back to get that feel of the body language again. 


Thank you for your courtesy. If we could proceed to the 
agenda you have, I will try to help if and when I can. 


Mr. Chairman: Thank you, Mr. Minister. I guess we wig 
begin our deliberations on clause by clause. 
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Mr. Edighoffer: Just before we go into clause by clause, 
i would like to add my congratulations to the minister on his 
appointment. However, he said that last night or in the last day or 
so he had considerable discussion with members of his staff, and I 
am certain that they have informed him of the commitments that have 
been made by the previous minister in reference to the bill. I am 
thinking in particular in reference to the minutes being completely 
open. I was hoping that he would have included in his opening 
statement that he would continue the commitments made by the 
previous minister. 


Hon. Mr. McCaffrey: I recall a number of commitments with 
regard to materials requested from Mr. Kolyn--again this just 
showed up in the transcript--and I think from Mr. Renwick. I 
believe that material has been made available. With regard to the 
discussion that took place on the minutes, we can all just go back 
and read the transcript, but my sense of that was--and there was an 
interesting little interchange between Mr. Conway and Mr. Taylor 
and Mr. Baetz, as I recall--that I did not think it was resolved 
that the minutes would be forthcoming. 


I would be happy to have the deputy or others respond to 
that, but my sense of it was that if we are going to have as a 
policy with regard to our relationship with agencies, a different 
policy vis-a-vis minutes, we can do that, but I did not know that 
it would be appropriate for uS in a retrograde way to go back on 
what had been an understanding. Mr. Taylor's comments, I thought, 
were fairly clear on that. He did not see the minutes as public 
documents. 


Mr. Edighoffer: However, I must add that the previous 
Minister had said that all future minutes would be open to the 
public. Am I correct in understanding that? 


Moeeechairman: Tf:5 tierecaliscorrectiy;ast. -think@pyau yare 
correct about the understanding. The minister had indicated that 
future minutes of the board will be presented with the exception of 
certain parts of the minutes and meetings that the board may feel 
are too sensitive. There was a qualifying clause to that but there 
was a definite commitment by the Honourable Reuben Baetz to make 
these minutes public, and this is the question that is being 
addressed to you, Mr. Minister. 


Mr. Edighoffer: The new minister is agreeable. 


Mr. Chairman: Since you are agreeable, I guess that 
answers your question then. We are beginning now with Mr. Renwick. 


10:20 a.m. 


Mr. Renwick: I am not interested in delaying the process 
of the committee, but I want to clarify a couple of matters that 
must now be clarified in the light of the documents that have been 
put before us this morning. I think there is obviously a very 
important correction to the proceedings of the last committee. 


I refer to the question of the anonymous person who is the 
source, in my opinion, of the damage which has or could have 2 
done to Mr. and Mrs. McMichael T am verv 
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committee address its attention to how we will deal with the 
anonymous source, what our role is and what our position is. I 
specifically refer to the two-page letter from Mr. John P. M. 
Court, dated February 15, 1982, which is addressed to yourself, Mr. 
Chairman. I have just now had the opportunity to read it. 


Obviously these scurrilous allegations first came into view 
of anyone--and I believe Mr. Court's letter is both accurate and 
that he carried out his correction of his position before this 
committee with great care--the document first surfaced in the 
possession of Mr. Sears. He also had the letter to the chairman of 
the committee, Gated February 16, 1982, from the former 
vice-chairman, which I think is satisfactory to me in clarifying 
how the information first came into the possession of the then 
vice-chairman, Mr. Warren E. Jones. 


I have expressed myself earlier about the seriousness of the 
matter. One possibility is for this committee to formally request 
the Solicitor General or the Attorney General, whichever is the 
appropriate ministry, to have an investigation made with a view to 
ascertaining whether or not there has been any breach of any law, 
rule or regulation and, if possible, if there is any such breach of 
any rule, law or regulation, to investigate and to identify the 
person who is the source of these anonymous documents. 


I believe that this committee can do no less than that, and I 
think it is important that the letter from Mr. Court to yourself, 
Sir, and Mr. Jones's letter to you, should be not only exhibits but 
should be read into the record of this morning's proceedings. I say 
that because they are in very real substance a correction of the 
existing proceedings of this committee; and if they are not 
repeated, then anyone who simply reads the minutes of these 
proceedings will be misled. 


I am quite prepared to read the letters in, but perhaps you, 
Sir, as chairman, since you were the recipient of them, should read 
them into the proceedings. Then I would appreciate the views of my 
colleagues on this matter which I raised. If it were appropriate, 
in order to have it properly before the committee, that I should 
make a motion with respect to reference of this matter to the 
Attorney General or the Solicitor General, I would gladly so move 
so that we could have the matter before us formally. 


Mr. Chairman: My understanding is that there were 
requests prior to the adjournment of this committee to obtain an 
explanation from Mr. Jones. Such a letter was obtained, dated 
February @l6«) Following thas: a4 clarificationssotberam scatementwsan 
Hansard has been forwarded to me, dated February 15, from Mr. 
Court, who had been a witness before this committee, along with 
other witnesses. Copies of all of these letters have been 
distributed to the members of the committee. 


There is no doubt we had a similar incident--I would qualify 
the word “similar"--but certainly a clarification of a statement in 
Hansard by Mr. Clague who wanted to clarify a statement he had made 
that there had been no misleading aspect of what he said with 
regard to minutes of the board. Since Mr. Clague was a witness at 
the time and was present at the time that we were auiestior 
witnesses, this clarification was made and recorde: 
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Mr. Court has made his correction of a statement he made 
before the committee in the form of a correspondence. We agreed we 
would seek any information to be provided in written form, rather 
than to ask people to appear before this committee. It was my 
understanding it was a unanimous decision of this committee not to 
call people individually. 


What Mr. Renwick apparently wants is to read the letter. We 
may read the letter or we may simply table the letter along with 
ally the other documents. Tabling it is just as official as reading 
it. Tabled documents are officially tabled along with witnesses and 
are part of any form of testimony whether it is testimony presented 
Orally by witnesses or testimony in the form of briefs. A brief is 
an official document, as is correspondence. 


I have no reservation about someone reading the letter if 
they want to do so. Myself, I don't see any major aspect of impact 
on the deliberations of this committee to have the letter read. 


Mr. Conway: Since you volunteered, Mr. Chairman, I agree 
with you entirely on the matter of the importance of correcting the 
record s.ik believe tveryiestrongiy that ion a ‘critical question Sof 
interest to this committee, we now have information that very 
Materially’© affects *the record ol," £or* ‘one; would’ very much 
appreciate it if you would carry out your offer and read both items 
into the record officially. 


Mee "eChatrman ss Thel@requeste- was to S read.) just © Merve <eourtss 
because that is the only other aspect of witnesses which 
constitutes a correction or clarification of Hansard. Since we have 
had this recorded in the case of Mr. Clague, I certainly see some 
logical parallel in having Mr. Court's statement recorded. If they 
are recorded in committee deliberations, they are reported in two 
ways. They could be briefs that are tabled, which are officially 
records of testimony, or they could be oral testimony before this 
committee which is picked up by Hansard. 


Prriikosophicalily, sor as’ ‘aomatter’ “of ‘principle, there visisns 
difference between one or the other in terms of an officially 
tabled correspondence or document. I don't see any firm adamancy in 
terms of pursuing this, Mr. Renwick. 


Mr. Renwick: Mr. Chairman, I reiterate I don't want us to 
get ourselves into a position where there is delay in the process 
of the committee. Would you, sir, or could I or Mr. Conway read the 
correction by Mr. Court of his evidence before this committee? I 
appreciate Mr. Court having taken the trouble to make certain that 
the confusion in the transcript was corrected and clarified. I 
would otherwise have had to raise it myself this morning. 


Urs sO Wa sins 


I believe Mr. Court took the proper course and I appreciate 
very much Mr. Jones" letter. I am quite happy to have Mr. Jones' 
letter -asi(anvexhibit, bute:a specific correction of the minutes of 
the proceedings from Mr. Court's point of view, the point of view 
of the public generally and the point of view of this committee 
should be part of the actual proceedings of the committes I w 
Bequesth. you, sir, myself or Mr. 

Bah a 1 & 7 : 
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Mss -Fishs:o:Mr ig :Chairman,. «1. .shaney Mge.. Renwickiss® views with 
respect to the correction letter signed by Mr. Court that it is 
appropriate to read it into the record and I join him in requesting 
you, aS chairman, to read it into the record and maintain Mr. 
Jones' letter and the several other pieces of correspondence before 
us as exhibits. 


Mr. Kolyn: I wanted to make the point Susan just made. If 
we were going to read Mr. Jones' letter into the record, we might 
have read the concerns of mine and Mr. Lane's into the record too, 
but it's just fine the way it is with the letter being read and the 
impression being made. 


Mr. Chairman: I believe Mr. Jones' letter, unless Mr. 
Renwick feels that it should be read as well-- 


Ms. Fish: We are just correcting the record. 


Mr. Chairman: Letter dated February 15, 1982 addressed to 
the chairman of the standing committee on social development: 


"Dear Mr. Shymko: 


"The matter of the anonymous allegations was one of the 
subjects raised in the course of the standing committee's 
deliberations, on which I had an opportunity to offer some 
information. In reviewing the transcript, and following subsequent 
discussions which I have had with Mr. Henry Sears and Mr. Warren 
Jones, I realize that there is one point concerning the process of 
the allegations on which my recollection during testimony was not 
accurate. 


"In reply to Mr. Renwick's question as to when I first saw 
the allegations documentation, I stated my recollection ‘that I had 
First seen it in a meeting with the then vice-chairman of the 
board' (Wednesday morning, February 3, page 32). 


"Having had the opportunity to gather my thoughts on those 
events of some 22 months ago and to review them with Mr. Sears and 
Mr. Jones, I would now like to correct that statement by pointing 
out that I first saw the documents during a meeting with Mr. Sears 
in his office, prior to my meeting with the then vice-chairman, Mr. 
Jones. 


"The purpose of my meeting with Mr. Sears was to review 
together a range of material which staff members of the gallery, 
who had previously been interviewed by the Klein and _ Sears 
consultants, were now forwarding for the consultants' consideration 
as follow-up to the interviews. Most of this material was of a 
routine nature, and it had all previously been placed at an 
arranged assembly point in my office for transmittal by me to the 
consultants. I did not attempt to screen the material during the 
assembly of it, since the staff interviews with the consultants had 
been conducted in confidence. 


"In the course of going through those various documents, Mr. 
Sears and I together opened a sealed, brown envelope which 
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contained the allegations material. There was no indication of the. 
source, and that was the first time that I had seen those 


documents. Mr. Sears clearly indicated that that was also the case 
in respect of himself. 


"We reviewed the material carefully at that time, and Mr. 
Sears asked that I leave the matter to him. Some days later I was 
phoned by the vice-chairman, Mr. Warren Jones, and asked to pick up 
the documents from Mr. Sears and relay them to Mr. Jones. Mr. Jones 
then asked me to go through the material with him in his office. 
That was the first time he had seen it, and my second time. 


MyPccusecsthatechisieclarifiies sthel:matter. mig-wowld «once: gagain 


assure you that I do not know who prepared the documents in 
guestion. 


"Yours sincerely, 


"John! P.M. ‘Court: s/Sentor, Adviser, Artsy; (WHeritagey and 
Libraries Division." 


This is on the letterhead of the Ministry of Culture and 
Recreation. 


Mr. Renwick: Mr. Chairman, I appreciate Mr. Court's 
action in providing the committee with this correction. I would now 
move that the matter of the identity of the person who made the 
anonymous allegations should be turned over to the Attorney General 
and/or Solicitor General for investigation to determine whether 
there has been a breach of any law, rule or regulation and, if so, 
to investigate for the purpose of determining the identity of the 
person who made these anonymous allegations. 


Mr. Chairman: With all due respect to your concern, Mr. 
Renwick, 1 believe your motion is unfortunately out of order. The 
function--and I refer to the instructions we were given by the 
House--of a committee on a bill is to go through the text of the 
bill clause by clause and, if necessary, word by word, with a view 
to making such amendments in it as may seem likely to render it 
more generally acceptable: Erskine May's Parliamentary Practice. 


According to Beauchesne's Parliamentary Rules and Forms, 
there is no authority that a committee of the House, when 
considering a bill, should report anything to the House except the 
bill itself. I believe, in my judgement and understanding of the 
purpose of this committee's deliberations, we are to go clause by 
clause. We are processing a bill, and I don't believe your motion 
is in order, Mr. Renwick. 


Mr. McCaffrey: Mr. Chairman, with your indulgence, may I 
just make a comment on that. I very much respect the point you have 
just made. Doug Arnott, who is the clerk of the committee--he and I 
had the opportunity to work together on a number of 
committees--knows that I am the only committee chairman who has 
never read the rules of order, and I take some pride. inj thats 2 
wonder if we could do this. The whole matter of the allegations, as 
I see it, is probably one of the most distasteful things to anybody 
who even just reads the transcripts and the gossip, chatter an¢ 
forth that has been referred t¢ Virtually 
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I recognize what your mandate is as a committee, and I am 
trying to help, not to complicate things. It would be difficult for 
us at this stage of the game to walk away from this matter. I do 
not see the motion as being a report back to the House. It may be, 
and I defer to you on that. I see the motion as one way of pursuing 
this’ matter, »-whichsisitofy concern tosfastot ohsusawEOra my sipart, — 2 
would be supportive of doing those things--if these are not the 
words, we can work that out--but we should pursue this through the 
office of the Attorney General or the Solicitor General to 
determine the breach of law, if any, and to pursue the source of it. 


Mr. Renwick: Mr. Chairman, I do not want to pre-empt the 
discussion. Perhaps my other colleagues on the committee want to 
comment on it. I moved a motion in order that the matter would be 
before us. Before the chairman formally rules it out of order, I am 
quite happy to accept any solution or any procedural method by 
which the matter of the transcripts of this hearing, the matter of 
the anonymous allegations, would be specifically referred to the 
Attorney General and/or the Solicitor General. 


I hope I am not jumping to conclusions as to what the 
Minister has just said, as I take it he views the matter as one 
that can't be left- the way it is, that is has to be dealtiiwith.es 
would be quite happy if he were to say he would review the matter 
personally and make whatever reference he deems appropriate to the 
Attorney General and/or the Solicitor General about the anonymous 
allegations, taking into account the evidence before us and the 
expressed views of concern I have about it. I would be quite happy 
with any such assurance from the minister along those lines. 


10:40 a.m. 


Mr. McCaffrey: I would do that if it means that we save 
the procedural matter of a motion. 


Mr. Chairman: If I could comment on the side, my ruling, 
Mr. Renwick, was simply to not engage this committee in the 
Capacity of reporting to the House anything additional to the 
Clause. You had requested that I ask the clerk to do some research 
on this: matter ° and I am “vindirectly © sindicating™ toms yous than 
unfortunately it would be very difficult for us to add anything 
other than the bill. 


On the other hand, if that could be a solution, Mr. Minister, 
perhaps you could undertake to take this matter expressed in Mr. 
Renwick's motion to the Attorney General and/or the Solicitor 
General so that he may review these allegations and the procedure 
to deal with them. That would probably be a solution to the dilemma 
I am faced with in terms of parliamentary procedure. 


Mr. “Conway: ~“T°'want’™ito - indicate), briefly; iaMric Chairman, 
that as always I find the minister's intervention helpful, positive 
and refreshing. There is no desire on my part to sidetrack this 
committee on a mandate that it doesn't have. But I don't think any 
one of us who sat here for this last set of hearings can easily set 
aside the concern that is developed over the document that Mr. 
Renwick introduced. 
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I have some very grave suspicions about all of this--things 
that really concern me about the process. This document speaks for 
itself. It is bloody obvious to me where it must have come from. It 
is a very limited range and we have now, in Mr. Court's letter this 
morning, an indication that seems to narrow it even further. 


On the face of it, I can't easily accept the argument that 
given that very narrow band of possibility nobody in this room or 
far from this place has ever seen these documents. One look at 
these documents tells you that somebody has taken a lot of time, 
somebody has had a lot of good access. I really find it very 
difficult to believe what I have been asked to believe. Therefore, 
Mr. Renwick's initial concern and equally the minister's, I think, 
very sensible response is for me acceptable. But I do want to make 
it very. clear that this entire matter of the allegations, 
particularly the Blunden Harbour one--since it is the most tangible 
one we have--has to be resolved in some fashion. 


Mr. Chairman: My understanding is, Mr. Minister, that you 
have agreed to pursue this with the Attorney General and/or the 
Solicitor General. Could that be in your motion? 


Mr. Renwick; I ‘don*t think 7we »need a = motion. I ‘am quate 
happy to accept the minister's assurance of that. I am quite happy 
to let the minister have the additional documents which are 
available to him as well. The one I had particularly raised here 
was the Blunden Harbour totem pole matter, but there are three or 
four other similar ones which are obviously part of the anonymous 
package. 


I want to express my appreciation to the minister for his 
intervention. It satisfies my concern. We are not a proper body to 
Sacry sOout. any such kind: tof Jinvestigation. As iongi/as dit sein the 
proper hands, I am satisfied. 


Mr. Kennedy: My point has just been clarified. Thank you. 
Mr. Chairman: We are now proceeding with the bill. 


Mr. Renwick: I have no desire to delay the procedures of 
the committee, but I have my concerns about the broader question 
which you had raised regarding the precedents of the parliamentary 
system requiring us to have this very restricted and very limited 
mandate. Again, I am only fending for the method by which we can 
reach a unanimous agreement in this committee about certain If we 
can't, of course, then the process will simply take its own course 
in the House and the views and concerns of our individual members 
of the committee can be aired at that time. 


Again, in the interests of the possibility of reaching a 
consensus within the committee on some very important serious 
matters, I had suggested the avenue of an addendum to the report of 
the committee on the strict interpretation. I am quite happy to 
accept the decision of the clerk, as always, that is not a possible 
route for us to follow. I express my regrets, however, when those 
midid..construction .of the rules prevents the committee from 
Carrying out its mandate in a sensible, logical and commonsensical 


way. 
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Canadian Collection Act that the original agreement could ever come 
to that conclusion simply because the McMichael Canadian Collection 
Corporation is the agent of Her Majesty to carry out that agreement. 


L0%30 @.mz 


I think it would be with great temerity that any statute of 
this assembly could be said to abrogate an agreement entered into 
on behalf of Her Majesty by the prime minister of the province with 
two citizens of the province unless you could point clearly and 
precisely to the language of the statute which did abrogate. But I 
cannot conceive that is a proposition of law that would be accepted 
by persons who are not saddled with legal training and are not 
obstructed in their view of common sense to the extent that we 
lawyers are. 


I think it is essential that it be clearly understood that we 
in our party, and my colleague and I, are not asking the bill be 
called an interim bill or anything. I want it understood that we 
are passing the bill on the understanding that the minister and the 
McMichael collection and their advisers and the McMichaels and 
their adviser will look at the substance of the constitutional 
framework of what is required to make certain that the confusion 
which has led to all of this concern is eliminated once and for 
all. I am quite certain it can be. 


There is a second matter on which this committee must, at 
least at some point, unanimously and with a consensus view express 
its view. It would be our very best hope that in the relationship 
between Mr. and Mrs. McMichael and other members of the board of 
trustees and the chairman of the McMichael Canadian Collection, and 
in the relationship with the Ministry of Culture and Recreation, 
everything possible would be done to repair the damage which has 
been done to that relationship. It would be wise for this committee 
to express on a consensus basis that position. 


The third item, which I think is a matter of looking to the 
future, for which we are indebted to the witnesses who were before 
us, is that it has raised the whole question of ethics with respect 
to the acquisition and disposition of portions of the collection 
over time, the policies with respect to that and the questions of 
the trusteeship for the public of the duties, together with the 
position of the employees, who may be in a position to make 
recommendations or decisions, and the disclosure of interest 
requirements. 


All of that whole: -fielawisr ta! mattéertiwhich dagthinkithe 
committee on a consensus basis should express a view, because I 
think the McMichael Canadian Collection, as a result of this 
somewhat sad experience, can become, as Mr. Bell, the new director, 
said in the course of his evidence, sort of a model collection of 
how the public trust can be best administered. That would be a 
third area where I would like to see this committee on a consensus 
basis express its view. I think we should also express our 
appreciation to the witnesses collectively for the submissions 
which have been made to us. 
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Particularly because the minister is here in his new 
Capacity, I do want to express these concerns about it. Let me say 
to my colleagues on the committee, that when we come to the 
clause-by-clause consideration of the bill, we do not have any 
series of amendments or changes that we want to make. There was one 
suggestion that did come up that we might change the definition of 
the collection to make certain that the collection itself, rather 
than the corporation, was called the McMichael Canadian Collection. 


Apart from that, which was a point that other members were 
concerned about, we do not expect an extended debate on the 
individual clause-by-clause part of the bill. We will want to be 
Sure we understand it. The bill that will finally appear for 
passage by the House is a very sloppy piece of legislation. It will 
appear very strange because it refers to an agreement that had 
referred to another agreement. It is a very sloppy piece of 
legislation. 


During the course of the proceedings there were about four or 
five matters which would seem to me of fundamental importance that 
have to be looked at. We, aS a committee, are not able to do it. 
The time that has been available does not permit it for the 
Ministry. 


I think the evidence clearly shows that the best legal and 
other interpretations have to be given to reach agreement by the 
crown, the minister in his capacity as minister of the crown, the 
McMichael Canadian Collection as the agent of Her Majesty with 
respects to°'these ‘matters ® as* set ‘out’ “in “the” original °bril 
incorporating it with respect to the original agreement of 1965, 
any subsequent agreements that are there, and to make certain that 
the obligation of the McMichael collection in its capacity as agent 
for the crown is clearly understand by the board of trustees of the 
collection. Because the crown's obligation is indelibly there. I, 
for one, am not prepared to tamper with that original obligation as 
expressed in the solemn agreement signed by the then prime minister 
with Mr. and Mrs. McMichael. 


It is obvious that there are different interpretations 
around, and that will require the best legal and other advice of 
the ministry and of counsel for the collection in consultation, I 
would trust, with counsel for Mr. and Mrs. McMichael, if they so 
desire to agree once and for all what the fundamental relationship 
is that is embodied in the obligation of the crown. I am not 
talking about the mechanics of how the obligation is carried out. 


I understand Mr. and Mrs. McMichael are satisfied with the 
amendments which are before the committee. I understand they 
believe that would reflect the barebones of the relationship and 
the structure of it, but the substance of it, the spirit of it and 
the intent of it requires examination. 


I say that to the minister very clearly both because I happen 
in another recreation to have been a lawyer. I happen to know that 
I have heard differing views here. I have heard counsel for the 
collection say that the agreement of 1965 has disappeared. I do not 
believe for one single moment that in an analysis of the McMichael 
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I do not want to go on any further. I have gone on much too 
long now, but it is really my sense that, because the rules say we 
can only report the bill to the House that way, we have to 
stick-handle and find some other way of doing it. I would like the 
committee to have a short prepared statement at some point in the 
proceedings of ,.the»House,: on third,» reading .of «the .bill,.ié.the 
committee was in agreement, embodying some of those thoughts which 
would represent the consensus of the committee. 


The chairman could stand in his place in the House on third 
reading of the bill and make that statement, saying it expressed 
the view of the committee on these matters. Again, I would be happy 
and .satisfied) with) that.) Buti)forrius -sdémply #towegovsback? into athe 
assembly after what we have heard and not express some of those 
concerns would make it very difficult for my colleague and myself 
to do other than at least make the gesture of opposing the bill on 
third reading. We are not at all anxious to do that. 


Then when we get to the clause-by clause-part, I have no 
concern about it because if that statement were made, if the 
Minister felt the committee had made an important contribution, 
then I would assume a year or two from now if any changes in the 
bill or any clarifications of the bill or anything were necessary, 
so that it made sense rather than to have this terribly untidy 
piece of legislation kicking around and problems go unresolved, 
this minister might introduce an act to revise the McMichael 
Canadian Collection Act so that it is a model framework for the 
collection and we can put all this disturbance and upset behind us. 
The collection can go on with its new buildings and so on and have 
a revitalization and a new lease on life and get rid of the garbage 
that has collected over the course of time around this matter. 


It is within that framework: that I /say let “us accept the 
ruling and let us see whether or not a short statement could be 
made that we could all agree on and that the chairman, on behalf of 
the committee, could read into the record or state on the record 
when the bill comes for third reading. 


Mr. Chairman: Once again, Mr. Renwick, as chairman I can 
only report the bill after it passes this committee on third 
reading. As to whoever may want to read a statement, I understand 
that you are positively disposed to not having the bill go through 
a committee of the whole House and perhaps proceed with third 
reading. 


My understanding is that there is that sense of general 
co-operation; at least I sense that from your remarks. The 
possibility may be that as members of the Legislature we can all 
express our comments on third reading in the House. There could be 
three individuals from this committee reflecting the views of the 
three parties in a unanimous way who may make a statement that 
harmonizes in its content and in its hope, as you express, of 
repairing the unfortunate break in the relationship that had 
existed in the past. 


That could be done. As to whether I should be reading such a 
statement, I personally feel it would be preferable that members of 
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the Legislature and perhaps members of this committee on third 
reading could jointly somehow make three statements that would 
harmonize. But in reporting the bill, as you understand very well, 
Mr. Renwick, I cannot make any additional remarks or any addendum 
to the bill. I have not explored the possibility of myself being 
involved in third reading and making some kind of statement that 
would reflect the views of everybody on this committee. 


iecanucertainly*ithinks abouts thissecltscouldwonlyebeyerr ae 
Capacity of myself as a member of the Legislature, indirectly 
perhaps as the chairman of this committee. I cannot make any other 
comments. As I say, there may be other views expressed prior to 
going to clause by clause by some members of the committee. I would 
ask Ms. Fish to make a statement. 


Ms er ish: Thank @“you,.v Mr~. > Chairman. ~ “dee not? wish to 
presume on the ministry's views in this regard, but perhaps I might 
suggest aS one member of the committee a possible way to deal with 
the matter. 


I would welcome understanding from the minister his views 
with respect to Mr. Renwick's first point about the question of 
Clarification, as one reads through the several agreements and the 
acts, to sift out the nature of the responsibilities and so on, as 
I think Mr. Renwick fairly eloquently expressed. I won't pretend to 
repeat that for the committee, although it would seem to make some 
sense to pay some attention to that, to undertake an examination 
and to be reasonably certain that all the elements are considered, 
and that there is considerable clarity, as well as consistency, as 
between the government, the ministry and the board of trustees, 
which includes the McMichaels as well as others in terms of the 
responsibilities to be carried out with respect to the collection. 


Soins Mls 


Trwould! findiiit | dvéficultiatomsuggestm thatstonejcoughte; not. £o 
have that kind of clarity or consistency of opinion. That seems to 
be a very sensible route to go. If the minister shares that view, I 
would welcome hearing from the minister, who might satisfy himself 
in that regard. I would certainly join Mr. Renwick in expressing my 
wish--I quickly jotted down the points--that every effort is made 
bow devevoulitermedirityes"healws the eriftidsthat, tappeare.« top hays 
developed and to move ahead in the operation of the gallery in the 
most positive, co-operative fashion possible to the benefit of 
everyone who is directly or indirectly involved. 


Equally I would join in an expression of encouragement and 
wish to the board of trustees that they move as rapidly as 
possible--as I recall the testimony of A Mg GBell] piei pay Leenks 
intention to seek to do that--to establish very clear guidelines 
respecting the several questions of--and, again, I was taking notes 
of Mr. Renwick's remarks--conflict of interest, the need for clear 
policies with respect to acquisition, deaccession and so forth. 


In Mr. Bell's words, repeated by Mr. Renwick, the policies, 
the guidelines and_ the operation of the McMichael Canadian 
Collection can become a model throughout North America if not the 
world. Of course, I would as well, finally, join Mr Renwi- 


~ Ae ps =a11 kA A 731+ 


expression of sincere thanks 
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us and to the others who chose not to come in person to address the 
committee but gave us the benefit of their thoughts and wisdom 
through written submission and advice. 


I would hope that view is shared by other members of the 
committee, that we do have some consensus on those points and that 
a vehicle can be found to express that consensus. I suspect--again 
I don't wish to presume upon the minister--these are views the 
minister is likely to share. I hope that if there is consensus of 
the committee and of the minister there would be an opportunity to 
Share it with the House, in the hope that a vehicle might be 
through the minister, sir, if you are in agreement and might be 
prepared to so indicate on your own behalf as well as on behalf of 
the committee, having had the benefit of our expression to you, to 
the board, the staff and members of the public in this regard. 


Hon. «Mr. McCaffrey I) listened «carefully... toss the . points 
Mr. Renwick made. In reading the transcripts, it was very clear to 
me that in one of those three points anyway Mr. Conway had touched 
on something that must be of concern to everybody in the committee 
and beyond, and that is the uncertainty--if that word will do for 
the moment--that a lot of people in the art community, the donors, 
et cetera, must feel as the ripple effect of this sad chapter has 
been expanded upon 


I spoke briefly yesterday evening to Mr. Bell, and at that 
time looked at, but briefly only, a draft of a memorandum of 
understanding, one of a number that is in the process of being 
prepared in the ministry. I am not sure if that is the vehicle or 
if there are other vehicles to come. But I tell you, if this helps, 
at the time of third reading I would be prepared--anxious, 
actually--to give as thorough a statement as I could on the whole 
matter, that we might be able to elaborate on this memorandum of 
understanding, as to the extent that it is finalized. 


In a nutshell, my preoccupation would be simply to make 
certain that out of this whole saga something very positive 
emerges--hopefully, more than one thing. To borrow your words, that 
this be a model agreement would be a clear objective, not only 
obviously for me but for all of us. I know the vehicle. I cannot be 
any more specific than that, but I think there would be ways. If 
that is agreeable, at the time of third reading I would do my best 
to elaborate on that and those points that you raise. 


Mr. Chairman: Thank you, Mr. Minister. 


Mr. Edighoffer: Mr. Chairman, I am still a bit»§ concerned. 
I appreciate we are going into clause by clause, and you might 
assist me and give me a little guidance. This whole thing started 
because there seemed to be a lot of confusion between an act and an 
agreement. When we come out of this session we will have a bill 
amended, and then we will have a further agreement between the 
board and the McMichaels. I was just wondering, Mr. Chairman, or 
Mr. Minister, if you could give me any guidance, if there is any 
way that we could during our deliberations here today somehow have 
that agreement of February 1, which was signed as an appendix to 
the bill. Is there any possible way of doing that? 
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Mr. Chairman: Mr. Edighoffer, we accepted the amendments 
that have been proposed by the minister to specific sections of the 
bill. The minister may want to make further amendments. But you are 
not talking about amendments but somehow integrating the February 1l 
agreement with the bill. 


Mr. Edighoffer: That is right. 


Mra ne -Chairmane? Procedurally,;onl do’ not «see. its ‘The only 
thing I do see is amendments to the amendments. But by integrating 
that particular agreement, we are going into the whole area of the 
relationship between the statutory act of 1972 and_ other 
agreements. 


Mr. Edighoffer: However, Mr. Chairman, I must remind you 
that it has been suggested in here that an amendment be included 
which really includes another agreement of October 7, 1980. So what 
is wrong with including another agreement? 


Mr. Chairman: I believe the reference to the October one 
is made in the February 1 agreement, Mr. Edighoffer. That is the 
only reference to that. So the October 1980 agreement is integrated 
and is to be followed between the two parties as part and parcel of 
the February 1 agreement. I do not see any contradiction between 
the October agreement and the February agreement from that point of 
view. 


Once again I reiterate that the first exercise in repairing 
any damage that may have been done is the fact there is that 
agreement of February 1. The fact that we are proceeding with two 
other amendments which were made by the former minister, and that 
this® bill “itself is on the: road, goes towards establishing that 
harmonious relationship between the parties involved. 


In terms of an appendix to the bill, I again Yeiterate weare 
going through a bill, we are processing the bill. Whether an 
appendix to this could be added as part of the bill, I am not sure 
that would be proper. 


os LO Satem ¢ 


Mro5 Edighoffer:| Asis:yowewmay recall during our previous 
discussions, in that agreement it was stated that the collection 
now known as the McMichael Canadian Collection "shall continue 
forever to be known by that name." We had quite a discussion, and 
we were informed by legal counsel that we really could not include 
the word "forever" in the legislation. But I think, if this 
agreement could be added as an appendix to the bill, that would be 
a sign for future legislators of what the intent of the agreement 
was. 


Mr. Chairman: My understanding is that presently that 
particular statement constitutes an additional amendment to the 
act, which would have to be presented by the minister at some time 
in the future. Whether or not the minister is ready to include that 
as an additional amendment, I would have to leave to him. Bubseas 
you have pointed out, you are talking about future legislation and 
a future bill that may integrate that particular aspect of | 
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and the "forever" clause in the statute of 1972. At this stage I do 
not see how we can integrate this unless the minister is willing or 
someone is willing to, obviously, add another amendment to the 
present bill before us. 


Mr. Edighoffer: Well, pass that over to the minister then 
and ask him. 


Hon. Mr. McCaffrey: I know the exact question. I asked it 
yesterday actually of the legal counsel. I am under the impression, 
and I guess we could pursue this, that you just simply cannot affix 
it to the bill. I understand why it would be appropriate to do so, 
at least in the interests of clarity. 


If there is another route, and this is going to have to end 
in the form of a question, the compendium of the bill might include 
this. ,All.;I gwouldipbe Anclined. to. do»sis.to»try,to -see ifswe ccoulkd 
find a way to accomplish what I think you want to accomplish, but I 
am under the impression that we cannot attach it to the bill. 


Mr... KennedysasMrns Chairman, «Could. «I, isk. where. joOples. fae 
this agreement of October 7, 1980, physically repose following the 
completion of the statute? That is, someone reading the bill would 
ask for the bill, “Let's have a look at this bill," and he would 
come upon this and say, "Where do I get an agreement?" Could 
somebody clarify that please? 


Mr. Chairman: Yes. Is it up to the legal counsel? 


Ms. .. Saxe. ‘There;) will, ) ofse tcourse 7s | beymicopiess) jofpethac 
agreement in the minutes of the board of the McMichael Canadian 
Collection, in the possession of Mr. McMichael and of the ministry. 
They are also part of the compendium which was filed with the 
board, which will be in the legislative library and, therefore, be 
a public document. 


Mr. Kennedy: So someone who goes through the process of 
asking) for a).copy of «the bill, as they, pay. wasefewaccentsw toned 
legislature somewhere to get copies of the bill, could ensure that 
would be included because it is a very pertinent part of the bill? 


Ms. Saxe: No. The government bookstore does not 
distribute copies of compendia. All they distribute are copies of 
the bills. If somebody wished to have any of the background 
material, what they may do is to call or go to the legislative 
library or through the interlibrary loan method, and they can get a 
copy ofpit anpthatiway. 


Mr. Kennedy: Without difficulty? Okay. 

Mr. Chairman: Any further questions or comments? 

If in the process of clause-by-clause discussion the minister 
should feel that there should be another amendment that he wants to 


introduce, we shall leave it to the deliberations of clause by 
clause. 


Hon. Mrs McCattreysimidughty ands slevwil lan wats Gm 
Staple the damn thing now. 


ay 


Mr. Chairman: We may rule you out of order, Mr. Minister. 
I am now asking the committee, as agreed at the last meeting prior 


to adjournment, to commence clause-by-clause consideration of the 
| spline 


On section 1: 


Mr. Chairman: Is there any discussion or are there any 
motions on section 1? 


Mr. Edighoffer: Mr. Chairman, I have really two 
amendments here, but I guess I can combine them. I do not want to 
take>aSlottoft time: on its 


Mr. Chairman: Mr. Edighoffer moves that section 1 of the 
bill be amended by deleting the word "indigenous" and substituting 
therefor the word "aboriginal." 


Mr. Edighoffer: Without long discussions on that, first 
of all, that descriptive word is used in the constitution we are 
expecting back very shortly. When you look at the meaning of both 
those words, I will grant you there -is> ‘very “little “difference. 
However, aS I see it, "aboriginal" really means being the first of 
its kind present in a region and often primitive in comparison to 
Our more advanced types. 


Then you look at the word "indigenous" and that word means 
having originated in and being produced, growing or living 
naturally in a particular region or environment. I think the word 
aboriginal would be a little more beneficial to this collection. 


Mr. Kennedy: Is there any restrictive nature with this 
change? If aboriginals are originals and indigenous gives a broader 
context to the artistic work that might be displayed-- 


Mr. Edighoffer: Much broader, I think. 
Mr. Kennedy:-- would that impose any Limitation? 


Mr. Edighoffer: Well, yes. I feel that aboriginal would 
really keep it to include Indian and Inuit Mainly. 


Mr. Kennedy: Wouldn't indigenous? 


Mr. Edighoffer: That is indigenous but “Ges-think) “you ;can 
take indigenous further. 


Ms. Fish: Mr. Chairman, Mr. Edighoffer did indicate that 
he had two amendments on that first section. I would just ask 
whether the second amendment would impact upon this discussion. If 
it does, could we have the wording in front of us at the same time. 
You might give it to us orally so we could see the pieces. If it is~ 
altogether separate then-- 


Mr. Edighoffer: The first part of the amendment deals, as 
you know, with the changing of those two words. The second 
amendment deals with the next two lines in sthe «bill, «plus 9 Ene 


amendment proposed by the agreement. 
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Mss -Fish:,"usty to) iassisteusidiim otics procedureypeloswonder at 
it would be possible to hear what Mr. Edighoffer is proposing with 
respect to changes in the last two lines of section 1, since that 
may bear upon the discussion about indigenous and aboriginal. 


Mr. Edighoffer: All mraht. The second Part of the 
amendment deals with the last two lines as we see them in the bill 
and the amendment proposed in the agreement. I would suggest 
amending that by deleting the phrase beginning, "...and other 
artists »..o" “andre ending: with “et. Canadian’ “artytiwhichasieein the 
present bill, and using the words, "...and other artists. whose 
works have manifested a distinctive Canadian identity and whose 
works will be consistent with the general character of the 


collection.< 


Mr. Chairman: Perhaps we could read the present amendment 
to section 1 so that we can integrate the amendment presented by 
the minister. For the words "consistent with," originally we had 
the word "inconsistent." According to the amendment to section 1 
presented by the minister, "...and whose art work and objects will 
not be inconsistent with..." you would prefer a more positive 
statement reading "consistent with." 


Mr. Edighoffer: That's right. When I read the amendment, 
with respect to my colleague Mr. Renwick and the great legal advice 
he can usually give, I just felt this amendment acted in the same 
manner aS you sometimes see in a lawyer's office. Instead of 
saying, "You are welcome," they say, "You are not unwelcome." I 
just thought it might clarify itia little more: 


Mr. Chairman: There are two parts then to your amendment, 
Mr. Edighoffer. The first one deletes the word "indigenous" and 
substitutes for either semantic or constitutional reasons the word 
"aboriginal." The second one is to delete the words "have made 
contributions to the development of Canadian art" and simply to say 
"whose works have manifested distinctive Canadian identity." 


Lilie 2 Oia omnis 


Mr. Edighoffer: As proposed in the bill and the agreement 
it reads: “and other artists who have made contributions to the 
development of Canadian art and whose art works and objects will 
not be inconsistent with the general character of the collection." 


My suggestion is to delete that proposal and instead replace 
it with, " and other artists whose works have manifested a 
distinctive Canadian identity and whose works will be consistent 
with the general character of the collection." 


Mr. Chairman: Is there any reason why you would find 
difficulty in accepting the wording of the ministry amendment, 
"whose works have made contributions to the development of Canadian 
art."? While you would feel that his works have manifested a 
distinctive Canadian identity, whether it is Manifesting a 
distinctive Canadian identity makes it more universal or has 
specific reasons that would be more positive to the nature of the 
collection rather than the words "contributing to the development 
of Canadian art." Is there any serious objection to the vr 
"contributing to the development of Canadi ee 


anadian 


be, 


Mr. Edighoffer: My feeling was that it was just a little 
more specific, concise and clear. That is: all. 


Mr. Chairman: In other words, it is a question of clarity? 
Mi Edvghoffier: Yes'> thatuisymight. 


Mr. Dean: May we have the opinion of the legal counsel on 
this matter of aboriginal versus indigenous? 


Mr. Chairman: You may want to consider the word, 
"native," which is just as commonly used. In other words, the 
words, aboriginal peoples, indigenous or native peoples, which 
would be more universal and more limiting in terms of the semantics 
of the word itself. If the legal counsel has any comment on the 
impact of that change and what it may imply, we certainly would 
like to hear a comment. 


Hon. Mr. McCaffrey: We are at a slight disadvantage 
having just received a copy of Mr. Edighoffer's second amendment. 
We will comment on that in a moment. 


With! regard. to the yfirst amendment to use «the ‘word 
Baboriginal"™. -rather than, “indigenous,” certainly our initial 
reactions were yes, and that may still be the case. There is a 
point that I think is worth sharing with the full committee. As I 
understand it, "aboriginal" might very well exclude Métis. I do not 
say that lightly. 


I am very sensitive to the use of the word aboriginal. All 
through the months, those who were involved in the constitutional 
exercise had become accustomed to using that word and properly so. 
Interestingly enough, it may pose that problem, and I leave that as 
a question for all of us to talk about. Who might the word 
"aboriginal" exclude? I understand that would mean the Métis and I 
don't think we would wish to do that. 


Mr. Kennedy: Coubdsedibeonhear from legal counsel, Mr. 
Minister, as requested by Mr. Dean? 


Ms. Saxe: The only other point that I really have to add 
is when 1 was first drafting these amendments, I consulted some of 
the native artist community and they were most insulted at the word 
"aboriginal." They really got angry and strongly urged that we use 
the word "indigenous" and not "aboriginal." They didnt). quite 
threaten to stone me, but almost. 


Mr. Edighotfer: ie imight esavincthat Atwese YoOoOU the other 
reaction, the opposite reaction. 


Ms. Saxe: But certainly the concern the minister has 
expressed about the exclusion of Métis is very well founded. 





Mr. Kennedy: It is not a common term in Canadian society 
at all. 1 know it is quite accepted in Australia as a very 
significant part of their population are aboriginal people. That is 
a day-to-day term, but certainly it is not here and I suspect what 
you have said, counsel, is what the view would be in this < 
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Mr. Chairman: ©The «:implication,,eMr.s“ Bdighoffer, would be 
the nature of the art, whether or not the word "indigenous" would 
limit--as it had been expressed--the wide scope of works of art 
from the native peoples of Canada, whether these works would be 
limited by using the term "aboriginal" rather than "indigenous." 
The words "aboriginal rights" have more of a legal implication in 
the constitution, referring to specific rights rather than being 
used as a descriptive adjective for the native peoples of Canada. 


The question is .whether we .want..to follow: .a legalistic 
description  ofapthesawords. %ofe» ourreaiativers peephes pie orina wmore 
universal descriptive adjective that would allow a wider area of 
native art to be exhibited in the gallery. So the aspect we try to 
have is the limitation or the expansion of the works of arts to be 
included in the gallery. I don't know which of these really limits 
and which expands. On the question of sensitivity, I guess, there 
are two views here as to the reaction of native peoples. 


Mrs < Edighoffer: #1 ogustiyacheckediwagainwiwe ls weadisséthis, “a 
little more closely. Aboriginal in the constitution defines, 
"Aboriginal peoples of Canada includes the Indian, Inuit and Metis 
people» offe Canada nithey a have,) had) to do that “by (inaudible) 
definition. 


Mr. Chairman: Is there any further discussion on this 
motion to amend the amendment to the amendment? 


Mr. Renwick: Mr. Chairman, I was satisfied with the word 
"indigenous" as it appeared in Bill 175. Now that the question has 
been raised by Mr. Edighoffer, I don't actually know what the 
meaning of either of word is in relation to the Oxford English 
Dictionary, but I certainly feel that whichever of the two words is 
less restrictive is the one I would like to have in there. Without 
having the specific definitions before me from the Longer Oxford 
Dictionary, I would say that "indigenous" is a less restrictive 
term than "aboriginal." But I bow, not to legal counsel as legal 
counsel, but to legal counsel consulting the dictionary and letting 
us know what "indigenous" means since the question has been raised. 


Mr. Chairman: Are there any further comments? 


Mr... ) Kennedy :.) Lavamgiquitte scomfontableyhwithi ether phrase: . as 
written, Mr. Chairman. Perhaps we are ready to put-- 


Mr. Renwick: . Myss information is thateeothéees | words. mean 
roughly the same thing. 


Mrs Kennedy: Yes. 


Mr. Renwick: Now if somebody asks me what indigenous 
means, it is one of those words I don't-- 


Mrs "Kennedy :sq508 youp cankt get simtoy anya diffienltyva an 
defining it for anybody, Mr. Renwick. 


Mr. Renwick: Now that the question has been raised, could 
we perhaps have the definitions of indigenous and aboriginal? 


Mr. Revell: We have the Concise Ovfor4 


2a 
Mr. Renwick: Can you find aboriginal in there? 


we errs Chairman: Mr. Edighoffer, you quoted something from a 
dictionary, did you not, in your initial comments? 


Mr. Edighoffer: Yes, but-- 


Mr. Chairman: Would you read that again? Your quotation 
was from the dictionary, I guess, not the charter of rights. 


Mr. Edighoffer: I stated something to the effect that 
aboriginal meant "being the first of its kind present in a region, 
often primitive in comparison with more advanced types," and 
indigenous meant "having originated in and being produced, growing, 
or living naturally in a particular region or environment." 


Mr. Chairman: You have two definitions, I guess. Perhaps 
the words “primitive by comparison" to other development may have 
certain connotations. I don't know what the reaction would be in 
the native community. But there are two specific differences in the 
definition just afforded by Mr. Edighoffer. If there is a feeling 
that we should leave the word "indigenous" rather than 
"aboriginal," are we agreed to leave to the word or to accept Mr. 
Edighoffer's-- 


An hon. member No. Just vote EGE or against the 
amendment. It's as simple as that. 


Hon. oMpa MoCafirey:) Can «| BPjust? suggeste* if? *wet were Vto 
borrow from the elaboration in the constitution, I am not sure this 


would help at all, but we could spell it out and say "Inuit, Indian 
and Metis peoples of Canada," since we are all trying to make it as 
broad as possible. 


Mr. Kennedy: That adds a restrictive touch to my concept 
of what is intended. 


is sa0basMs 
Hon.Mr. McCaffrey: It is more restrictive than-- 


Mr. Revell: Mr. McCaffrey, I do have the Concise Oxford. 
It is not the last word on definitions but "aboriginal" is defined 
as “indigenous, existing in a land at the dawn of history or before 
arrival of colonists." Then it particularly refers to Australian 
aboriginals, "Aboriginal inhabitant, especially of Austrabkia.@aiit 
is not restricted to Australians, but it seems to be one of those 
expressions that has a particular meaning, as I believe Mr. Kennedy 
pointed out, with respect to Australians. Then "indigenous" is 
defined as "produced naturally in a region; belonging naturally (to 
soil, etc.)." Indigenous though, in my own thinking, is a wider 
term. It is just one of those gut reactions you have to a word. 


Mr. Kennedy: Put the question, Mr. Chairman. 


Mr. Chairman: Do you still want to-- 


Mr. Edighoffer: The minister has suaqges! 


Possibility of taking’ out "indigenous 
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Hon.Mr. McCaffrey: I'd throw that out since we are trying 
to get as broad an umbrella as possible. Mr. Kennedy's response was 
that he thought’ sthatterestrictedw 16. .tet Ef we mare, backyr toe the two 
words, I would prefer "indigenous." 


Ms. Fish: Mr. Chairman, I am interested in the minister's 
suggestion about using three words instead of either indigenous or 
aboriginal but I would, as I made reference earlier, be concerned 
about the response on the last two lines. I say that because--let 
me see that I get my references correct here--in clause 1 of the 
amendment it refers in section 7(a) to specific named artists. 
Section 7(b) is the indigenous peoples area, which presumably is 
there” forjy ‘a’ (specifict “reason, Ptolnhighhight “af seurcesmfqroupssos 
potential artists or contributors in a fashion not unlike section 
7a), “which walsoperhighlighteryy through sausing! “specifics tnamess va 
particular source group of artists. 


The last two sentences, either as a recommended amendment by 
the minister or as recommended in further amendment by Mr. 
Edighoffer, cast the net a little bit more broadly. In other words, 
they speak to the eligibility of other artists based on a criterion 
of compatibility with the collection and the question of 
contributions to Canadian art or the expression of Canadian 
identity. I would really like to hear the minister's reaction to 
Mr. Edighoffer's proposed amendment to the last two lines, not as 
printed in the bill but in reference to the minister's own proposed 
amendment to those last two lines. 


Let omesi say» \Ofise the. itop Athat. »-devamniesenstriven.cton Mr 
Edighoffer's desire to phrase things more positively to convert 
"not inconsistent with" to an affirmative statement of "will be 
consistent with." I am myself unclear as to the differences between 
the words, and I am sorry I do not have the paper in front of it, 
but I think it is “contributions to ‘the development “of Canadian 
art" versus "manifested a distinctive Canadian identity." 


I would like to hear the minister's reaction to those two 
possible amendments and understand how they fit as the broadening 
aspect of the pool of artists whose work might indeed be eligible 
for inclusion in the gallery and how that might fit with the 
preceding section 7(a) and (b), either as written or as amended, 
within that broad statement of artists. The last two lines none the 
less highlight or focus” particular’ groups) to | which 5 special 
attention should paid when items are being considered for 
acquisition. 


Hon. Mr. McCaffrey: I think before we lose track of the 
first amendment--just to repeat again--we are going to tryiztoe ting 
another word or words if we can. But certainly the more we have 
talked and thought about this "indigenous-aboriginal," "indigenous" 
seemed more suited to our objectives. 


On the second amendment, if I may say this, Susan, we have 
attempted in the bill as closely as possible to stick to the 
wording of the 1965 agreement. I think that is important. I think 
it is important too because Mr. McMichael, as I understand at the 
board, had agreed to the words that we have. Your amendment 
obviously is going to lead to some discussion, put i Rust’ weatbed 


ma es as packs round. I wonder Dianne i 


’ 
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Ms. Saxe: Certainly the words "and of other artists who 
have made contributions to the development of Canadian art" are 
taken exactly from the 1965 agreement. That was what the board 
requested; that was what Mr. McMichael very strongly requested. It 
was the basis, as far as I understand it, for the agreement of 
February 1, and the board and Mr. McMichael agreed to support the 
bill if we used this exact word plus the two additional lines in 
the amendment, which has been circulated. 


Our feeling is that that terminology has been used by the 
collection since its inception in 1965. Everybody, and particularly 
Mr. Michael, who was very instrumental in getting that put in in 
the first place, is happy with it. We think it is not advisable to 
change at this late date. Secondly, we feel it could very well 
jeopardize the February 1 agreement between Mr. McMichael and the 
board if we start changing the sections which they have agreed to 
support. 


Mr. Laughren: Mr. Chairman, it really bothers me that now 
we have to be careful of the wording of an amendment because it 
Might alter something in the agreement which is not part of the 
bill. It is one of the serious problems that we have with this 
bill. It is probably appropriate that it has come up this way. That 
really bothers me, what has just been said. 


Thevothentpointdisdthat. viathexebill was Weft the: waysitetis 
now, without amendment, it would indeed allow a kind of flexibility 
in the collection that maybe shouldn't be there; whereas if you 
take Mr. Edighoffer's amendment, whether the word "indigenous" or 
"aboriginal," or the three words that the minister was throwing 
around, combined with Mr. Edighoffer's amendment, does retain a 
focus for the collection that is not there in the bill as it stands 
now. When you say “other artists who have made contributions to the 
development of Canadian art" that could be an artist who is a pop 
artist who does surrealistic pop cans. 


Mr. Edighoffer: We mentioned McMurtry. 


Mr. Laughren: Yes. So’) .I “scan. sees the ~ valuenmotsyeiac; 
Edighoffer's amendment. I would be more worried about the word 
"indigenous" or "aboriginal" if we weren't considering an amendment 
as well. With the amendment there, whether it is “aboriginal" or 
"indigenous" is not as important, I think, particularly if we 
accept the amendment. They are two separate issues, I know, but 
here we go again talking about amending this bill, treading 
carefully around agreements which have been made. That is really 
bizarre, a ithink. 


Hon. Mr. McCaffrey: May I comment? I understand what you 
are saying, Floyd. I am sure you are aware of this, but remember we 
have an amendment too. That amendment, which is just to be added 
in, reads "and whose art work and objects will not be inconsistent 
with the general character of the collection." I know you are aware 
of that, but I thought it spoke to some of the questions. 


Mr. Renwick: That is the government amendment. 


Hon. Mr. McCaffrey: Yes. 
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Mr. Renwick: Which has not been moved yet. 


Hon. Mr..McCaffrey: No. 


Mr. Lane: Mr. Chairman, I am just concerned that we spent 
considerable time this morning and other times talking about the 
rift that apparently has developed over the period of time between 
the McMichaels and the rest of the board, and how we all want to 
see that rift healed. I understand that the former minister was 
proposing the amendments we have in front of us for that particular 
reason, because Mr. McMichael wanted those in there in order to 
make him happier  :with» the bill in total, and that it was his 
request, really, that we would bring in these proposed amendments. 


11:40 a.m. 


I would be reluctant to change them too greatly in case we 
get back to square one and had a disagreement again about what the 
bill actually said and who was going to be upset by it. I would 
like to think we would stick to the originals. 


Mr..w, Chairman:$gde think, wp following sdtheotremarks.asefh~ IMms 
Laughren, then your own and legal counsel's, perhaps members of the 
committee should keep this in mind as we proceed with changes to 
the amendments, because they were agreed upon by all parties, 
especially by Mr. McMichael, who saw the bill and demanded certain 
Changes. I guess there was a consensus. As you pointed out, perhaps 
Mr. Edighoffer may want to either continue to pursue his motion to 
make that change, keeping in mind the 1965 agreement has the word 
"indigenous," and that the February 1 agreement, in going to the 
bill),shad. noxwobjectionsto-eit. 


Mr.  Edighoffer: In keeping with Mr. Lane's comment, we 
don't want to maintain the rift. 


Mr. Renwick: Speaking to some kind of point of order, I 
don't see "indigenous" in the 1965 agreement. I only make the point 
it is not there so far as I know, but I don't think that alters the 
discussion. 


Mr. Chairman: Finally, before we vote on this, there is 
an additional definition of the words "aboriginal" and "indigenous." 


Mr. Revell: Some time between the publication of the 
Concise Oxford Dictionary and the most recent edition of the 
Shorter Oxford, the definition of "aboriginal" has changed. It 
seems to have a slightly broader meaning, but I am still not 
certain that "indigenous" isn't a better word. 


"Aboriginal" is defined as "first or earliest known, 
primitive, indigenous, earlier than European colonists" in the 1788 
definition. "Pertaining to aborigines or to native races" is an 
1851 definition. In 1844, "indigenous" is defined as, "born or 
produced naturally in a land or region; native to the soil, region, 
et cetera." "Native" is a vernacular expression. "Inborn, innate," 
I don't think that helps very much with the definition. I think the 
prime, definitionais/e"born ‘orseproduced inaturaily tiniea abandmeor 
region" and "native to the soil, region, et cetera." 
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I would comment on one other point. I appreciate what the 
federal government was doing, and the provinces, ity onbhe 
consititutional bill, but I question whether or not the definition 
is as exclusive as we would like. I understand there is even still 
some disagreement between various Eskimo people, for example, as to 
whether or not Inuit is the term that applies to all. Of course, in 
Canada we have Metis, and then there is a group called nonstatus 
Indians who may be 99 per cent Indian. 


There is a wide dichotomy. A general term like "aboriginal" 
or “indigenous"--and I don't know how you can choose between the 
two words from what I have read--both have much the same meaning 
when I read them. I guess you can vote on which one is better, 
"aboriginal" or "indigenous," which is essentially what the motion 
is-vooing. L couldn't wmakev atitlegal opinion gas *to which word sis 
better. I guess that is my position. 


Mr. Renwick: Part of my confusion at the moment simply is 
that I am constrained to abide by what Mr. Robinette said in his 
statement here on behalf of the McMichaels. That is my sense of it. 
Until someone tells me that Mr. and Mrs. McMichael want some other 
change in it, I feel constrained by his appearance here not as a 
witness but as counsel for them. 


I may remind the committee that Mr. Robinette said the 
following on page seven of the proceedings of the committee on the 
morning of February 2: "We had approached a possible settlement of 
this matter, on my side with Mr. McMichael and on Mr. Taylor's side 
andaeMr.« 8Solway ’s.(sideys? tor» dodiwhat wasebest for,,the, Long=term 
position of the collection. Mr. and Mrs. McMichael were concerned 
that the distinctive character of the collection might be changed, 
SO we took some care to reword the section of the bill that deals 
with the type of art that shall be in the collection. 


"Ns a result, we have named the Group of Seven and, in 
addition to that, Tom Thomson, Emily Carr and David Milne, who are 
not members of the Group of Seven but of the same period. We were 
concerned that including other artists who made contributions to 
the development of Canadian art, made it too broad, so we agreed 
that it should be restricted so that any art work or object 
purchased or acquired by the trustees will not be inconsistent with 
the general character of the collection." 


I took it that the wording of Bill 175, as referred to this 
committee, combined with the amendment not yet put by the minister, 
met that requirement. I do not want to be too rigid about it. There 
js some merit in what Mr. Edighoffer says about making it 
positive--rather than Eno inconsistent with,” making sw 
"Gonsistent with" and "whose works have manifested a distinctive 
Canadian identity." I do not have a great deal of trouble with 
that. 


However, I do think with all the travail behind us that Tit 
is agreeable to the government, the collection and Mr. and Mrs. 
McMichael--as was stated by Mr. Robinette--then I would prefer to 
deal with it that way. If somebody is now prepared to say to me 
that Mr. and Mrs. McMichael, or Mr. Robinette on their bebals want 
to make some changes, then I am quite happy to conside 
well. 
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On the question of aboriginal or indigenous, I would come 
down on the side of using the word "indigenous" so that at some 
point. ‘we® do» not = tfindss somebody- callingyain (gaid frathes specific 
definition in the Canadian constitution to support what the meaning 
would be if we put it in. An English term such as "aboriginal," as 
counsel has pointed out to us, has a particular meaning, but the 
constitution, which is likely to be approved very soon, will have 
had a handcrafted definition. 


If we put in the word "aboriginal" at this point, somebody is 
certain to argue that we were really thinking about that definition 
ini they constitution. ol. thinkethat-cis snwise. midwould rather] eave 
the meaning of that definition to constitutional issues and not to 
the question of what the board of trustees here might handle. 


From my point of view I am quite happy with "indigenous," I 
am quite happy with the government amendment. I do not see Mr. 
Edighoffer's second amendment altering that in any substance. If, 
artistically, that is better phrased in the English language, I 
would accept the amendment as well. I am not going to go to the 
wall on one version or the other. 


If we do accept Mr. Edighoffer's amendment, I think he has to 
make the correction to add "objects" in there as well so that it 
will be consistent with the heart of the definition, which refers 
to "art work and objects." His amendment would have to include "and 
other artists whose works and objects have manifested a distinctive 
Canadian identity, and whose works and objects will be consistent 
with ‘the general’ character’ ofivthe® collection. MOeEt tis \ juste 
grammatical change. 


Hon. Mr. McCaffrey:)sI£ I -may-..crespond in. the interest of 
time, we, the government and the ministry, are very happy to deal 
with both of these amendments. There are some slight word changes 
and slight emphasis changes. But from our point of view and in the 
interests of time, if this does help, you would prefer after the 
discussion to stick with the word "indigenous" and we would prefer 
recognizing the parallel objectives, but we would prefer to go with 
our amendment, "and whose art work and objects will not be 
inconsistent with the general character of the collection." Mr. 
Chairman, do I put this amendment, and if so, when? That in a 
nutshell is what I think we would like to proceed with. 


1:5 0Sa mn. 


Mr. Chairman: It has» to be moved by a member -of: the 
committee. 


Mr. McCaffrey: Okay. 


Mr. Edighoffer: I thought I was getting support when Mr. 
Laughren spoke. But I put the motion, so go ahead. 


Mr. Chairman: There are two motions from Mr. Edighoffer. 
One is an oral motion and there is a written copy of the second 
one. The oral’ motion is» ta) delete l’the. wordswindigenous™mandéste 
replace “it! with’? the  wordid'aborpiginal.|tethosed tina ifavour san Phose 
opposed? 


at 


. Mr. Chairman: The second motion is that section 1 of the 
bill be amended by deleting the phrase beginning with "and other 
artists" and ending with "Canadian art" and substituting therefor 
"and other artists whose works have manifested a distinctive 
Canadian identity, and whose works will be consistent with the 


general character asofoethe “collection” « Those.-in «favour? (Those 
opposed? 


Motion negatived. 


Ms. Fish: I would now like formally to move the amendment 
the minister has indicated previously he would accept, and which 
was requested by the board of trustees and Mr. and Mrs. McMichael. 
The amendment is toy section 1: That’ section 7 of -the act-.as set out 
in section 1 of the bill be amended by adding at the end thereof, 
"and whose art work and objects will not be inconsistent with the 
general character of the collection." 


Mr. Dean: Is there any serious objection to taking out 
that double negative in there? Is there is a legal reason why it 
should be "not inconsistent" rather than "consistent"? 


Mr. Chairman: I had asked Mr. Edighoffer earlier on about 
the positive nature of using the words "will be consistent with" or 
the negative implication of "will not be inconsistent with" and I 
don't know. 


Mr. Dean: I am suggesting, if there is no legal reason, I 
would be prepared to move that that be changed to be positive in 
the amendment we are considering now. 


Mr. Kennedy: So it would read "will be consistent WILth. 


Mr. Chairman: Again, I refer to a statement made by Mr. 
Renwick earlier. He said, quoting from the February 1 agreement, 
"We took some care to reword a section of the bill." And some care 
had been taken. I don't know the philosophical or semantic aspect 
as to why the wording is as we see it in the present amendment read 
by Ms. Fish. But apparently some care was taken in using the 
negative rather than the positive wording. There may have been some 
reasons for it. 


Mr. Laughren: I don't know any. 


Mr. Dean: Knowing solicitors as I do, they like to be 
"not inconsistent" so you haven't really pinned them down if you 
come to an argument. Just to put it on the board, I would like to 
move that the amendment we are considering be amended _ by 
eliminating the word "not" and changing the word "inconsistent" to 
"consistent." 


Mri Kolyn:) oi? would® liketeto make “a comment. It seems we 
went to a lot of trouble to get the phrasing as close as possible 
to what all the interested parties want. I think legal counsel on 
both sides were very careful to try to get the best wording they 
could for each side. I would be against any changes to that wording 
for whatever reason. The McMichaels have accepted it and the board 
and the ministry have accepted it. I think we should leave ‘Ff =: 
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Mr. Dean: Give me one good reason why it should stay the 
Way "Le Vs 


Mr. Kolyn: The only reason I see is that basically legal 
counsel have agreed on both sides and from that we can deduce the 
McMichaels have agreed with the board of directors. 


Interjections. 


Ms. Fish: ‘Mr .."Chairman; “I *woulld -just “lLike™*to 'go-"back. and 
remind the committee of something I think Mr. Renwick reminded us 
all of in a very eloquent and articulate fashion, that this clause 
of the bill before us has been the subject of intense discussion 
and has been a cause of some of the ruptures that this committee 
not very long ago’ indicated a desire to heal.’ While “I: °cannot 
personally find any substantive difference between the two 
phrasings, I am prepared to acknowledge that a lot of hard work and 
effort went into that wording, that the immediately affected 
parties settled upon this wording, and in the spirit of seeking to 
heal that rift and to move forward in a more positive fashion for 
the operation of the gallery, I really would prefer to accede to 
the request mutually put forward by the board and Mr. and Mrs. 
McMichael in respect of the wording in this clause. I think that is 
a reason that speaks to why I have moved and would ask for support 
for that amendment as it stands. 


Mr. Chairman: We have now two eloquent appeals before the 
committee. 


Mr’. -Deans= I still have’ not! heardie%a Sgocd) Freasonye Mae 
Chairman, in spite of what my colleague has just said. 


Mr. Renwick: I just want to show that perfect consistency 
is not one of my virtues. I argued for Mr. Robinette's statement 
that is in there, but I would be inclined to support Mr. Dean's 
Ssubamendment. 


Mr. Chairman: We have a motion by Mr. Dean that we change 
the wording. What is it again? 


Mr. Dean: By deleting the word >not. and changing 
"inconsistent" to read "consistent." 


Mr. Chairman: Deleting the words "not be inconsistent 
with" and changing this to "will be consistent" with the general 
Character of the collection. Are there any further comments? No 
comments? Those in favour of that motion? Those opposed? 

Motion agreed to. 


Mr. Dean: Ef" that opensi*up a big, Jnew* rite Pet: will’ be von 
my head. 


Mr. Chairman: I do detect a certain rift. 
An hon. member: I thought the rift was in Africa. 


Mr. Dean: There “Is “a*‘rift «in AftrGeaos na eeey Bite oo 
these days. 
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Mr. Chairman: Are there any further amendments? Let's go 


back to the amendment moved by Ms. Fish. Shall the amendment to 
sectionals 


Ms. Fish: That would be my amendment as amended. 
Mr. Chairman: Yes. Shall the amendment, as amended, carry? 


Motion agreed to. 


Section 1, as amended, agreed to. 
On section 2: 


_ Mr. Chairman: Are there any discussions or motions. on 
section 2? Shall section 2 carry? 


Section 2 agreed to. 
On section 3: 


Mr. Edighoffer: The only question I would like to ask on 
that is why you want to change the profit from that venture from 
the general to the special fund, or vice versa, sorry. 


Mr. Chairman: You are referring to section 3, Mr. 
Edighoffer, that clause (9) (i)(c) of the said act be repealed? 


Mr. Edighoffer: Yes. Why are the gift shop proceeds to be 
used for general purposes? 


Mr. Chairman: Could we have an explanation from legal 
counsel? 


Ms. Saxe: Yes. As I explained two weeks ago, the reason 
is that the current program of renovations is costing somewhere in 
excess of $4 million. Most of that is being funded by the ministry. 
The ministry in particular and the government in general has a very 
strong policy of requiring agencies to come up with some portion of 
their own funds, that we should not be funding things 100 per cent, 
to give them some incentive for efficiency and that sort of .thing. 


The McMichael Canadian Collection has no funds of its own. 
They do not charge membership. They have not been conducting 
corporate solicitations. They do not have any income other than 
from the sale of art works and from their gift shop. Clearly, as 
Mr. Clague discussed two weeks ago, it would be undesirable to 
divert money from the sale of art works. People give art on the 
understanding that the art is to be hung, and even if it is to ever 
be sold; that is to be used for other art. 


The gift shop funds do not, in our opinion, have anything 
that is so intrinsically necessary that they must be used only for 
art works, and therefore the board asked us to give them permission 
to use some of the money from the gift shop to pay their rpartaot 
the cost of the renovations, which is about $500,000. If they do 
not get permission to use the money from the gift shop, they will 
have to go out and raise it from the public in some way 
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12 noon 
Hon. Mr. McCaffrey: That is a significant amount of money. 


Ms. Saxe: They might come and ask you for some. 


Mr. Edighoffer: That will be fine. 


Interjections. 


An. hon. member: It was $180,000 last year from the 
gallery shop. 


Mr. Chairman: Are there any further questions? 


Mr. Renwick: I do not have a question. I will oppose this 
amendment. I think collection needs that kind of money to give it 
flexibility to deal with it. If there is some special arrangement 
with respect to needing those moneys for the immediate purposes of 
the, renovation ofthe building, it lis snotizbeyond Ytheowitmot the 
ministry to make the kind of amendment that would permit that, but 
to deprive the collection for all time of the net profit from the 
sale of the books and so on and so forth seems to me to be a very 
unwise limitation of the availability of funds. 


When you think about the restraint time that we are all 
wedded into, to take this kind of money away from that collection 
seems to-- 


Mr. Kennedy: Am I missing something? The funds go into 
the general fund, which to me would add flexibility. Am I right in 
that interpretation? 


Ms. Saxe: That is correct, sir. We are not taking money 
away from the collection and we are not restricting money from 
being used for art purchase; we are simply allowing the money from 
the gift shop to be used for whatever the board thinks Lraqgnes 


Mr. Kennedy: It is in the explanatory notes. 


Mr. Laughren: You are allowing them to use LtsAnEor 
purposes other than the acquisition of-- 


Ms. Saxe: For any purpose, including the acquisition of 
art, and including capital improvements. 


Mr. Laughren: Now it is restricted to-- 
Ms< Saxe: /That ris right. 


Mr. Laughren: That ie a difference, a substantial 
difference. 


Mr. Renwick: That is right because one can argue the 
other side of that coin very clearly. If the special fund is the 
fund to be used for the purposes of acquisitions, other funds are 
not "to "be wWsedPtor iat. 


Ce 


Ms. Saxe: But there is no prohibition against putting 
money from the general fund into the special fund. 


rit Mr. Renwick: No, but having heard all of the legal 
opinions expressed around this table, I would not-- 


Mr. Kennedy: Especially by the non-lawyers, those are the 
Ones to listen to. 


Mr. Renwick: I would not consent to allow the board to 
use those net profits for other purposes. I think that gallery and 
the funds available for acquisitions is going to be an immensely 
important part of the continuing vitality of the collection. 


Mr. Edighoffer: Mr. Chairman, it is my understanding that 
the government has never placed any money in the fund to buy art 
works. 


MS. soaxes= Perhaps’ I ican ‘clarify that.) We: have not” ‘ever 
given money specifically to be put into the special fund. However, 
we have provided substantial sums of money over the years, which 
have been used for the purchase of the things to be sold and for 
Salartess.of «staff, which have .contributed to the profits. It is 
Only -dnyethe  last+:year-ior, so that the -shop.is becoming ~more 
Sei1f—-contained and fact is paying its own salaries out of Wts 
revenues. 


In fact, part of the reason why there has been such a large 
accumulation in the special fund is precisely that all the costs of 
the gift shop have been paid out of the general fund. 


MriwmebLaughren: <The i fact -stilly remains, .does, it not, hat 
the government's moneys have gone for the operation of the gallery, 
the construction et cetera, not for acquisitions for the collection? 


It really bothered when the minister responded in the House 
at one time. He talked about the collection being so much more 
valuable now because of the government contributions over the 
years. So it really was a bit of sleight of hand on the minister's 
part because it is clear now that the acquisitions have been 
accomplished by other methods. 


You can make the argument if you like that because the 
collection didn't have to spend money on construction, it was then 
able to make acquisitions out of the money available to it. That is 
not a very good argument in my view. 


Mr. Chairman: Are there any further comments? 


Mr. Renwick: I think it would be extremely important for 
the public to know that, and I presume a sign would be up there, 
that if one bought a book or an art reproduction or something like 
that from that gallery, he was contributing to the fund which 
could be used only for the purpose of acquiring art works and 
objects for the collection. I think that would be tremendously 
important. I can't believe in a time of restraint if we put these 
moneys into the general fund of that collection that it will not 
mean the government will say, "No, you maintain your buildinas 
joe that, and it will . restrict the Et 
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There is absolutely no doubt the government has got the 
obligation to maintain in perpetuity the buildings in perpetuity. 
They. are going ‘to “say! to thems” “Boy, - if) youimneed “tourdo. some 
maintenance or repairs out there, you do it out of the general 
fund. Don't go around buying art work." 


Mr. Laughren: What is happening now is a good example of 
that. Architectural changes to protect the collection are not being 
made. out Of this)*special. fund. If that special fund was available 
to it, I can just see what would happen. I agree, in order to 
protect the integrity of that fund for the purpose of acquisition, 
that section should not be removed from the bill. 


MY. Kennedy: Can the government tell the board of 
directors how to spend their money? It seems to me that is what the 
board is there for now (inaudible) expansion. I know if they come 
to the government, the government can say yes, or will. 


Ms. Saxe: The government can put conditions on its 
grants. The capital grant of $4 million plus which we are making to 
them is something that we have made subject to conditions, just as 
almost all of our grants are made subject to conditions to make 
Sure they are used for the purposes for which they are supposed to 
be used and to make sure that matching grants through various-- 


For example, as you probably know, all Wintario grants are 
subject to substantial requirements that matching grants be raised. 
The same thing applies for our other capital budgets for other 
agencies. We always require that they raise some proportion of 
money themselves. That is not the same as our operating grants, 
which generally are relatively unconditional. It is not a matter of 
us telling them what to do, but it is a matter that we do take the 
position we have the right to put certain conditions on extra 
grants of money. 


Mr. Kennedy: Here again I apply what Susan mentioned that 
this was agreed to by the principals and the very intensely 
interested parties. I would be inclined--in fact, I would support 
the section in clause 3, Mr. Chairman. 


Mr. Renwick: In response to Mr. Kennedy's comment, iT 
don't think that anybody can tell the board what to do with its 
funds, but what is the board's right as against the crown? That is 
the crucial question and that question is decided by the agreement. 
The crown agrees to preserve--the crown, nobody else--and maintain 
in perpetuity the lands and buildings of Tapawingo. In other words, 
the board could say to the government, "Look, you have got, “te 
provide us with the funds to provide for the preservation and 
maintenance of the lands and buildings as a setting for the 
gallery." 


If we take this out, then the government will turn around and 
say, "Yes, but you had better use your general funds first," and 
that means there won't be the ambit for acquisition and growth and 
development that was originally comprised in the intention. I think 
it is a serious mistake the government is making to deprive the 
collection of those moneys. 


i 


Mr. Kennedy: It would then fly in the face, in a way, of 
the first clause that we have already moved, and that is to gain a 
collection, to enhance the collection. That is one of the 


responsibilities. In doing that, they have to have funding 
obviously. 


Mr. Renwick: They have got to have funds but they can't 
turn to the government of the province of Ontario with any handle 
whatsoever, as far as I can see, to get moneys from the government 
for the purpose of acquisition of art. They can get money from the 
government if the government will honour its obligation to preserve 
and maintain the buildings because the crown has agreed to do it in 
perpetuity. 


esp «lM. 


Mr. Kolyn: It seems to me that the government agreed to 
preserve and maintain the buildings and we have been doing that. We 
also have been doing that by nurturing the bookstore to the 
position where it is making a profit. It was done in the hope of 
giving the board a little more flexibility with the money they 
obtained. It is really up to the board to decide where this new 
revenue should be going. 


Mr. Laughren: May I respond to Mr. Kennedy's comments, 
because I think they were appropriate, that the responsibility of 
the legislation is to ensure that the collection is enhanced, and 
he used that word. 


By guaranteeing them access to that special fund, to the 
bookstore sales and profits, assuming the bookstore is run properly 
and so forth, what we are saying is, “You will always have access 
to that fund for the enhancement of the collection.” If you take 
this out, then you are saying to the collection, "You will not have 
access to this special fund and you may very well have to use all 
that special fund money for other purposes than the enhancement of 
the collection." 


It seems to me if you want to carry through with what you 
expressed, namely, enhancing the collection, with which I agree, 
this is one way of ensuring that that happens. 


Mr. Kennedy: May I ask the deputy minister, is there a 
problem with this fund and this acquisition? It is an acquisition 
that seems to me to have built up quite a surplus. I can't see that 
it is a problem. 


Mr. Cornell: To the best of my knowledge, there is no 
problem with it at all. This was requested by all parties to keep 
in line with what we are trying to do. Many of the agencies that 
report to us try to make some financial contribution to what we are 
trying to do, and this was their way of doing it. The idea was that 
once the renovations were over and they had paid, which will turn 
out to be a small share, they would then be using it for whatever 
purposes they wanted, which will probably be _ back in the 
acquisition area. 


Hon. Mr. McCaffrey: It is their option, I think. 
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Mr. Kennedy: Ia,think, { jwens should ~give...the.«boards that 
flexibility, having listened to all the discussion on it. 


Mr. __Laughren: The ultimate flexibility is to let them 
have that special fund. 


Mr. Chairman: All those in favour of section 3? £4xThose 
opposed? 


Section 3 agreed to. 
Section 4 agreed to. 
On section 5: 


Ms. Fish: I would move formally again an amendment that 
has been requested and that the minister has given previous notice 
of his willingness to accede to. 


Mr. Chairman: Ms. Fish moves that clause 18(c) of the act 
as set out in section 5 of the bill be amended by adding after 
"board" in the third line, "and such duties as are set out in an 
agreement dated October 7, 1980, between the chairman of the board 
and Robert McMichael." 


MreoiiBdighoffer: 2 swas.sjust..wondering if it. is jee thom ate. 
leave the last few lines in there, "and shall hold such office 
during the pleasure of the Lieutenant Governor in Council." 


Ms. Saxe: I think I can respond to why the words are 
there. I should bring out two points. First of all, as has been 
said before, this clause with the amendment that has just been 
moved by Ms. Fish is precisely what was agreed to by the board and 
by Mr. and Mrs. McMichael, which we have been requested to have 
passed. Second, it is parallel to the previous position that Mr. 
McMichael held as director, which was also at pleasure. 


Mr. Renwick: I just want to reiterate the point that this 
is what makes the bill so sloppy and so unacceptable. That is why I 
went into the peroration before about the kind of statement that 
will be made on third reading because this becomes extremely 
misleading. It will be a public statute in the province of Ontario. 
In theory, nobody can go and ask for a copy of that agreement to 
see what the duties are there, so the members of the public will 
not have access to that agreement if they get around to asking for 
it in the tarsc. place. 


Second, we now have a reference to an agreement which of 
course then leaves out any reference to the original agreement and 
some other agreement that is around as well. It is very untidy, 
very unsatisfactory. That is why I was so anxious that the whole 
question of the basic constitution and the future constitution of 
the McMichael collection be part of a consensus statement about 
what is going to happen, however it is agreed, presumably now by 
the minister at the time of the third reading of the bill. It is an 
extremely untidy arrangement. That is why I moved in 1972 that the 
Original agreement should have been appended to the statute at that 
time. 


be 


Be DUDLICN statute—of Ontario that. -hbas “-a--reference: >to. an 
agreement that is not available to the public is the sloppiest way 
of conducting legislative business that I know of. I rest on the 
hope that under the aegis of this minister those problems will be 
solved in the next year or so and we will get a proper McMichael 
Canadian Collection Amendment Act dealing with these fundamental 
Dartseot its’ constitution _andwits. future constitution. 


I may add an addendum that I had forgotten about in my other 
remarks, which is that one of the urgent things that came before 
the committee, and I think received a degree of approbation within 
the committee, was that some thought should be given to public 
representation either on the board of trustees or a wider 
membership availability so that members of the community could be 
members of the McMichael Canadian Collection with some 
representation from members of the community on the board. 


This is the point my colleague spoke to, that it is a very 
sloppy and untidy way of carrying out business. I hope in the next 
year or two that it will be finally clarified for us. 


Mr. Laughren: I really feel we are building something on 
a foundation of sand the way this is constructed. I am interested 
in knowing how the minister feels about it because I have always 
had difficulty when I read a statute and there are references to 
other statutes in it. That is bad enough for the lay person to deal 
with, but then to read a statute that refers to an agreement which 
in turn--I don't know whether that 1980 agreement refers to the 
1965 agreement. or not, Does. it? It. doesn't. ’ So there “is. no 
reference anywhere to the 1965 agreement, which is really a sad 
commentary, I think. I would be interested in knowing whether the 
minister, even acknowledging the fact that he is new to this job, 
would entertain the idea of somehow building in the agreements to 
the legislation. 


I have seen legislation with things attached to the end of 
it. They are not called appendices; they are called schedules and 
so forth. Somehow it should all be put together as a package. I 
look at this bill, and I know we hope it doesn't happen, and I can 
just imagine this legislation being challenged at some point in the 
courts with reference to the agreement and questions as to which 
has precedence, the legislation or the agreement. I don't know how 
it would be resolved. 


As members of the committee, we are not going to solve it 
now, but it seems to me there should be something in place when we 
report back to the House that says we recognize how unsatisfactory 
this arrangement. We have a big problem and we are dealing with a 
small part of that big problem, namely, the current issue. I think 
that was a mistake from the beginning, that we did not take a look 
at the whole bill and make the appropriate changes to it, rather 
than dealing with it as an issue, because it had become such a big 
public issue and an important one. I would be interested in knowing 
what the minister thinks at this point could be accomplished. 


12:20 p.m. 
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Hon. Mr. McCaffrey: I think the extent to which this bill 
is dealing with the current issue begs another question. To what 
extent had all of these matters, that is, the agreements, the 
Original agreement, been spoken to? Maybe the current problem would 
not have surfaced to the extent that it did. 


What I do not know is what the hell the vehicle is, but I 
said I would undertake to speak to that at the time we have third 
reading and I would hope to have a specific recommendation, that 
is, a vehicle. God forbid that that be another act, but I do not 
know to what extent a memorandum is going to give us. the 
flexibility. Any memorandum of understanding that is currently 
being worked on will have to be public. We would want it to be 
public; the ministry would want it and all of the other memorandums 
to be public, to speak to some of these overlapping issues. 


Beyond that, I will just undertake to put my mind around that 
and have as specific a suggestion as possible at the time of third 
reading. I know what you are saying; I just do not know the answer 
yet. That there shall be one, we will endeavour to ensure. 


Mr. Chairman: Those in favour of the amendment as read by 
Ms. Fish? Those opposed? 


Motion agreed to. 
Section 5, as amended, agreed to. 
On section 6: 


Mr. Renwick: On section 6, what is the intention with 
respect to royal assent? Do you intend to have it given royal 
assent in the normal process of the House? 


Hon. Mr. McCaffrey: As soon as possible is our objective. 


Mr. Renwick: You are not going to withhold it for any 
reason for any period of time? 


Hon. Mr. McCaffrey: OliiatiO.. 


Mr. Renwick: Before we go to section 7 and knowing the 
procedural problem that is involved, we did have this discussion 
about the definition of the collection, the point being that the 
corporation is called the McMichael Canadian Collection, but the 
definition in the act of the word "collection" does not refer 
anywhere to the collection meaning the McMichael Canadian 
Collection of art works and objects and so on. I have felt for a 
long time that Mr. and Mrs. McMichael are entitled to know that 
that collection, rather than the corporate vehicle, should be 
designated in the statutes of Ontario as the McMichael Canadian 
Collection. 


There was some talk that an appropriate amendment could be 
introduced. At this point I want to make certain the minister 
understands that. If there were some method by which he could bring 
in an amendment to do that, I think it would have the agreement of 
the committee. That was the sense of the discussion we had earli=r 


cH: 


Certainly Mr. Kennedy participated in it. Perhaps it would be 
possible when the bill goes back to the House that in committee of 
the whole House the minister might choose to introduce a new 


amendment, or he might choose to introduce it now with the consent 
of the committee. 


All it would require would be an amendment to section 1 of 
the act to establish the McMichael Canadian Collection Act to 
change the definition of the term "collection" to mean "the 
McMichael Canadian Collection of art works and objects vested in 
the corporation of Her Majesty the Queen in right of Ontario and 
held by the corporation for exhibition and display." 


There may be some other place to do it. I am not going to ask 
that you rush into it, but please do it at some point. 


HO. Mice McCaffrey: He saw your concerns in the 
transcript. Diane and I really just had a minute or two before we 
came in today to talk a little bit about that. We are both 
sensitive to it, but we do not know the answer though. 


Mr. Chairman: Thank you. I guess this would constitute an 
amendment to section 1 of the 1972 act. 


Mr. Renwick: Yes. There may be some better way than that 
of doing it, but some method. If the bill, when it is reported 
back, went into committee of the whole House for the purpose of 
that amendment, I am sure all of us would feel we could support it. 


Mr. Chairman: I guess the minister has taken’ these 
comments under advisement? 


Hon. Mr. McCaffrey: Yes, Mr. Chairman. 


Mr. Chairman: All those in favour of section 6? Those 
opposed? 


Section 6 agreed to. 
On-sectionns: 


Mr. Renwick: That is a nice short title. I would hate to 
see a long one. 


Mr. Chairman: Yes. 
Section 7 agreed to. 
Bill 175, as amended, reported. 


Mr. Chairman: I would like to thank everyone. There is 
some thinking you may have to do, Mr. Minister, and perhaps review 
some of the Hansard comments following our meeting today. I thank 
you and wish you~ success in your new responsibilities and 
definitely offer the co-operation of this committee. I am not 
suggesting an early date, but most likely your ministry may be one 
of the first ones to have its estimates before this committee, so 
we will look forward to seeing you again. Thank you, everyone. 


The committee adiourne? 
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Mr. Edighoffer: Just before we go into clause by clause, 
I would like to add my congratulations to the minister on his 
appointment. However, he said that last night or in the last day or 
so he had considerable discussion with members of his staff, and I 
am certain that they have informed him of the commitments that have 
been made by the previous minister in reference to the bill. I am 
thinking in particular in reference to the minutes being completely 
open. I was hoping that he would have included in his opening 
statement that he would continue the commitments made by the 
previous minister. 


Hon. Mr. McCaffrey: I recall a number of commitments with 
regard to materials requested from Mr. Kolyn--again this just 
showed up in the transcript--and I think from Mr. Renwick. I 
believe that material has been made available. With regard to the 
discussion that took place on the minutes, we can all just go back 
and read the transcript, but my sense of that was--and there was an 
interesting little interchange between Mr. Conway and Mr. Taylor 
and Mr. Baetz, as I recall--that I did not think it was resolved 
that the minutes would be forthcoming. 


I would be happy to have the deputy or others respond to 
that, but my sense of it was that if we are going to have as a 
policy with regard to our relationship with agencies, a different 
policy vis-a-vis minutes, we can do that, but I did not know that 
it would be appropriate for us in a retrograde way to go back on 
what had been an understanding. Mr. Taylor's comments, I thought, 
were fairly clear on that. He did not see the minutes as public 
documents. 


Mr. Edighoffer: However, I must add that the previous 
minister had said that all future minutes would be open to the 
public. Am I correct in understanding that? 


Mr’ ee Chaarmans:* (Tio 0D recall ccorrectly,; (> “think *you “are 
correct about the understanding. The minister had indicated that 
future minutes of the board will be presented with the exception of 
certain parts of the minutes and meetings that the board may feel 
are too sensitive. There was a qualifying clause to that but there 
was a definite commitment by the Honourable Reuben Baetz to make 
these minutes public, and this is the question that is being 
addressed to you, Mr. Minister. 


Mr. Edighoffer: The new minister is agreeable. 


Mr. Chairman: Since you are _ agreeable, I guess that 
answers your question then. We are beginning now with Mr. Renwick. 


10:20 a.m. 


Mr. Renwick: I am not interested in delaying the process 
of the committee, but I want to clarify a couple of matters that 
must now be clarified in the light of the documents that have been 
put before us this morning. I think there is obviously a very 
important correction to the proceedings of the last committee. 


I refer to the question of the anonymous person who is the 
source, in my opinion, of the damage which has or could have been 
done to Mr. and Mrs. McMichael. I am very concerned that this 
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committee address its attention to how we will deal with the 
anonymous source, what our role is and what our position is. I 
specifically refer to the two-page letter from Mr. John P. M. 
Court, dated February 15, 1982, which is addressed to yourself, Mr. 
Chairman. I have just now had the opportunity to read it. 


Obviously these scurrilous allegations first came into view 
of anyone--and I believe Mr. Court's letter is both accurate and 
that he carried out his correction of his position before this 
committee with great care--the document first surfaced in the 
possession of Mr. Sears. He also had the letter to the chairman of 
the committee, dated February 16, $982, from the former 
vice-chairman, which I think is satisfactory to me in clarifying 
how the information first came into the possession of the then 
vice-chairman, Mr. Warren E. Jones. 


I have expressed myself earlier about the seriousness of the 
Matter. One possibility is for this committee to formally request 
the Solicitor General or the Attorney General, whichever is the 
appropriate ministry, to have an investigation made with a view to 
ascertaining whether or not there has been any breach of any law, 
rule or regulation and, if possible, if there is any such breach of 
any rule, law or regulation, to investigate and to identify the 
person who is the source of these anonymous documents. 


I believe that this committee can do no less than that, and I 
think it is important that the letter from Mr. Court to yourself, 
Sir, and Mr. Jones's letter to you, should be not only exhibits but 
should be read into the record of this morning's proceedings. I say 
that because they are in very real substance a correction of the 
existing proceedings of this committee; and if they are not 
repeated, then anyone who simply reads the minutes of these 
proceedings will be misled. 


I am quite prepared to read the letters in, but perhaps you, 
sir, aS chairman, since you were the recipient of them, should read 
them into the proceedings. Then I would appreciate the views of my 
colleagues on this matter which I raised. If it were appropriate, 
in order to have it properly before the committee, that I should 
make a motion with respect to reference of this matter to the 
Attorney General or the Solicitor General, I would gladly so move 
so that we could have the matter before us formally. 


Mr. Chairman: My understanding is that there were 
requests prior to the adjournment of this committee to obtain an 
explanation from Mr. Jones. Such a letter was obtained, dated 
February 16. Following this a clarification of a statement in 
Hansard has been forwarded to me, dated February 15, from Mr. 
Court, who had been a witness before this committee, along with 
other witnesses. Copies of all of these letters have been 
distributed to the members of the committee. 


There is no doubt we had a similar incident--I would qualify 
the word "similar"--but certainly a clarification of a statement in 
Hansard by Mr. Clague who wanted to clarify a statement he had made 
that there had been no misleading aspect of what he said with 
regard to minutes of the board. Since Mr. Clague was a witness at 
the time and was present at the time that we were questioning 
witnesses, this clarification was made and recorded. 
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Mr. Court has made his correction of a statement he made 
before the committee in the form of a correspondence. We agreed we 
would seek any information to be provided in written form, rather 
than to ask people to appear before this committee. It was my 
understanding it was a unanimous decision of this committee not to 
call people individually. 


What Mr. Renwick apparently wants is to read the letter. We 
may read the letter or we may simply table the letter along with 
all the other documents. Tabling it is just as official as reading 
it. Tabled documents are officially tabled along with witnesses and 
are part of any form of testimony whether it is testimony presented 
Orally by witnesses or testimony in the form of briefs. A brief is 
an official document, as is correspondence. 


I have no reservation about someone reading the letter if 
they want to do so. Myself, I don't see any major aspect of impact 
on the deliberations of this committee to have the letter read. 


Mr. Conway: Since you volunteered, Mr. Chairman, I agree 
with you entirely on the matter of the importance of correcting the 
record. i" believe very “strongly that -on: a critical question “of 
interest to this committee, we now have information that very 
materially affects the record. I, for one, would very much 
appreciate it if you would carry out your offer and read both items 
into the record officially. 


Mr. Chairman: The request was to read just Mr. Court's 
because that is the only other aspect of witnesses which 
constitutes a correction or clarification of Hansard. Since we have 
had this recorded in the case of Mr. Clague, I certainly see some 
logical parallel in having Mr. Court's statement recorded. If they 
are recorded in committee deliberations, they are reported in two 
ways. They could be briefs that are tabled, which are officially 
records of testimony, or they could be oral testimony before this 
committee which is picked up by Hansard. 


Philosophically, or aS a matter of principle, there is no 
difference between one or the other in terms of an officially 
tabled correspondence or document. I don't see any firm adamancy in 
terms of pursuing this, Mr. Renwick. 


Myr’. “Renwick: Mr. Chagrman,...l reiterate J. don’t want us ta 
get ourselves into a position where there is delay in the process 
of the committee. Would you, sir, or could I or Mr. Conway read the 
correction by Mr. Court of his evidence before this committee? I 
appreciate Mr. Court having taken the trouble to make certain that 
tie. ConLtusion -in ‘the transcript was corrected and clarified. i 
would otherwise have had to raise it myself this morning. 


aes Or a 5 ile 


I believe Mr. Court took the proper course and I appreciate 
very much Mr. Jones' letter. I am quite happy to have Mr. Jones' 
letter as an exhibit, but a specific correction of the minutes of 
the proceedings from Mr. Court's point of view, the point of view 
of the public generally and the point of view of this committee 
should be part of the actual proceedings of the committee. I would 
request you, sir, myself or Mr. Conway to read the letter of 
February 15 into the record. 
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contained the allegations material. There was no indication of the 
source, and that was the first time that I had seen those 


documents. Mr. Sears clearly indicated that that was also the case 
in respect of himself. 


"We reviewed the material carefully at that time, and Mr. 
Sears asked that I leave the matter to him. Some days later I was 
phoned by the vice-chairman, Mr. Warren Jones, and asked to pick up 
the documents from Mr. Sears and relay them to Mr. Jones. Mr. Jones 
then asked me to go through the material with him in his office. 
That was the first time he had seen it, and my second time. 


"I trust that this clarifies the matter. I would once again 


assure you that I do not know who prepared the documents in 
question. 


"Yours sincerely, 


"John P.M. Court, Senior Adviser, Arts, Heritage, and 
Libraries Division." 


This is on the letterhead of the Ministry of Culture and 
Recreation. 


Mr. Renwick: Mr. Chairman, I appreciate Mr. Court's 
action in providing the committee with this correction. I would now 
move that the matter of the identity of the person who made the 
anonymous allegations should be turned over to the Attorney General 
and/or Solicitor General for investigation to determine whether 
there has been a breach of any law, rule or regulation and, if so, 
to investigate for the purpose of determining the identity of the 
person who made these anonymous allegations. 


Mr. Chairman: With all due respect to your concern, Mr. 
Renwick, I believe your motion is unfortunately out of order. The 
function--and I refer to the instructions we were given by the 
House--of a committee on a bill is to go through the text of the 
bill clause by clause and, if necessary, word by word, with a view 
to making such amendments in it as may seem likely to render it 
more generally acceptable: Erskine May's Parliamentary Practice. 


According to Beauchesne's Parliamentary Rules and Forms, 
there is no authority that a committee of the House, when 
considering a bill, should report anything to the House except the 
bill itself. I believe, in my judgement and understanding of the 
purpose of this committee's deliberations, we are to go clause by 
clause. We are processing a bill, and I don't believe your motion 
is in order, Mr. Renwick. 


Mr. McCaffrey: Mr. Chairman, with your indulgence, may I 
just make a comment on that. I very much respect the point you have 
just made. Doug Arnott, who is the clerk of the committee--he and I 
had the opportunity to work together on a number of 
committees--knows that I am the only committee chairman who has 
never read the rules of order, and I take some pride in that. I 
wonder if we could do this. The whole matter of the allegations, as 
I see it, is probably one of the most distasteful things to anybody 
who even just reads the transcripts and the gossip, chatter and so 
forth that has been referred to. Virtually everybody has to be 
terribly offended and upset by that. 
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the Legislature and perhaps members of this committee on third 
reading could jointly somehow make three statements that would 
harmonize. But in reporting the bill, as you understand very well, 
Mr. Renwick, I cannot make any additional remarks or any addendum 
to the bill. I have not explored the possibility of myself being 
involved in third reading and making some kind of statement that 
would reflect tne views of everybody on this committee. 


I can certainly think about this. It could only be in the 
Capacity of myself as a member of the Legislature, indirectly 
perhaps as the chairman of this committee. I cannot make any other 
comments. As I say, there may be other views expressed prior to 
going to clause by clause by some members of the committee. I would 
ask Ms. Fish to make a statement. 


Ms.) Fish" Thank ° you,” Mr. —-Chalirman. “@f" "de not? wien co 
presume on the ministry's views in this regard, but perhaps I might 
suggest as one member of the committee a possible way to deal with 
the matter. 


I would welcome understanding from the minister his views 
with respect to Mr. Renwick's first point about the question of 
Clarification, as one reads through the several agreements and the 
acts, to sift out the nature of the responsibilities and so on, as 
I think Mr. Renwick fairly eloquently expressed. I won't pretend to 
repeat that for the committee, although it would seem to make some 
sense to pay some attention to that, to undertake an examination 
and to be reasonably certain that all the elements are considered, 
and that there is considerable clarity, as well as consistency, as 
between the government, the ministry and the board of trustees, 
which includes the McMichaels as well as others in terms of the 
responsibilities to be carried out with respect to the collection. 


lee eis 


IS would! find? iit. ;diiticult: togsuggest that jione: ought not to 
have that kind of clarity or consistency of opinion. That seems to 
be a very sensible route to go. If the minister shares that view, I 
would welcome hearing from the minister, who might satisfy himself 
in that regard. I would certainly join Mr. Renwick in expressing my 
wish--I quickly jotted down the points--that every effort is made 
to, as = you. termed it, *"heal the» rift"™- that appears to have 
developed and to move ahead in the operation of the gallery in the 
most positive, co-operative fashion possible to the benefit of 
everyone who is directly or indirectly involved. 


Equally I would join in an expression of encouragement and 
wish to -the’ ‘board of trustees that they ‘move as rapidly as 
possible--as' I recall the ‘testimony of Mr. Bell, it is his 
intention to seek to do that--to establish very clear guidelines 
respecting the several questions of--and, again, I was taking notes 
of Mr. Renwick's remarks--conflict..of interest, the need for clear 
policies with respect to acquisition, deaccession and so forth. 


In Mr. Bell's words, repeated by Mr. Renwick, the policies, 
the guidelines and the operation of the McMichael Canadian 
Collection can become a model throughout North America if not the 
world. Of course, I would as well, finally, join Mr. Renwick in 
expression of sincere thanks to all the witnesses who came before 





a site Mak oie 
dam b ea 


8) pal: 









-F4 oh 


ed? nied vino Bluey 3 sabag ; a lib: ee 
Yiseszlial, ,pisgeleiged 4 cla | 

Tens0 yas .edem Jongas I, 20 ‘oe / ; a 
oJ 1081g beeesique awely teng Yaa ozad?, » ft 84 .eInemmon 
Ofvow I. .es3%ismos addy. Io a 2 <- i nie 


| » -dtomedasa pz t dett aM den 

' ° a tyra a Pans oll 

~ a oe Oats ae) 7 

- OF @iw -ton’ “ob . 1 ne a3 +26 \HOY. NnsaT eda. eA 
‘dpim T eqsdasq Jod ,brspee @ins ni awsty a vase o “fo smuaewd. 


djiw lesb oF Yew @ldteaeg. « seaztmmos #3 to redmem sno as + aati pe | 
s eons ait saa Oe : stiem ond 

A \ fo Tee | 48 a ; can 

evsiv ald“ yoteioim @@% mos? er lbnstezsbru -emoblew &idow ee 





















> 
Ti 2 t. a 


io noisessep od? duede Seieg sari e' ADkwaet. «1M 03. Josades othe 
Sr. , Gie- ejnomeorpe- Letevea wid dpvosid ghase eno es sol ssohhe rele ' 
co \00 68 Sas sett (idianoges: edt Fo sigan Sid duo s3he oF 12 

) Oneserg J now tv ~Bease rake \iansupole ylizke? ASiwaeA 1M dota 
‘a ok6m 07 ose Bittew 31 dovods la’ ~eedsiomen and: | s603 teeqeks 
VOLE RARS 88 SASIIORRY OF ,Iodd!O9 nolinesde ehon! sq) 2  cense® 
he 1sbianoo- ers asasmele ens ['5. dads nist ro yvldenoesey ed ot Dos 
"e .(omseianos es Liew ea ,vyilzelo sidevsbienon ‘af ‘S1edt Jedd Bae) 
pSSSI8L TS 30) biaed ge bas Yisalnin od? ydaesinzevon sat 7 

eis 10 Angie? al. aseftel ee flew 28 e@lesrisiMoM eid sebutou?. as) iw 
RC. J0eLloo 943 oF Jom@Bey Mdiw tod beisseS ed ag sertt lidtanoqas} 


: | : 
A on Je ihe Reh ed Peers 
O° Soe INCUO Cho edd teepeue of Zinohetis 3h bait Bluow 2 bs ioe 
"3 emees Jeet .1oldiqe Iq yooss2lanon: 16 vizielo Bo Bale ‘2en2 syed 
[ .W5s¥ jedi eexsde sedainig@ eds 21 .op 05 sues aidianss yisv eed 
sfeemin yletiee Jtdoim Gaw «sesainim sd mor? poixzsed .smor ;,RAcow 
YY" PHEGESSQRS OL Jolvaeel 1 oe miot.viaistse5 Bluow I +6t6992. 2609 nt 
shen @f 216378 vusve Jetz--ajniog sd2 nwob ‘betJot Yirviup T-<dete, 
ved O32 etsegge tena "93Re edd: fees" - sot Hemie? | poy a6 os 
98s nl Qaealise ait to wetrersge ed) ot Osede svom 6% bne -beqofevets 
'o Jtiened et of sidkbeoq nalfent evitereqoras -,s¥ 






_ 






, 


a 
“= 










Sin Joemepsivoons, to goleasze’ ne ni natok bigow ¥ ylisupa’ 
as vibiqey o« svom. yes tay aac 
146 82 Sh -,ife@..3M 36 
son .ledbiep:aselp yew. del 
saior ealhes saw edie ‘ “ie 
T8OkD YO? Seen age , Seerxsiak 
-d3103 0@ bie notuasonmeb 









“ekpehog s8¢ Jobe .4M vd Beseed 
ngthens?  ieadeltnt et 36 gobs 
ads 798 nv bx c cf a - | 
a30390 gas Sip : 








cance A. rw &6 —_ , ota 4o aekdeens 
a 28 CPS Sapa angers 


as, Tie _ , eos 








io 


Mr. Chairman: Mr. Edighoffer, we accepted the amendments 
that have been proposed by the minister to specific sections of the 
bits The minister may want to make further amendments. But you are 
not talking about amendments but somehow integrating the February 1 
agreement with the bill. 


Mr. Edighoffer: That is right. 


Mr. Chairman: Procedurally, I do not see it. The only 
thing I do see is amendments to the amendments. But by integrating 
that Particular agreement, we are going into the whole area of the 
relationship between the statutory act of 1972 and other 
agreements. 


Mr. Edighoffer: However, Mr. Chairman, I must remind you 
that it has been suggested in here that an amendment be included 
which really includes another agreement of October 7, 1980. So what 
1s wrong with including another agreement? 


Mr. Chairman: I believe the reference to the October one 
is made in the February 1 agreement, Mr. Edighoffer. That is the 
only reference to that. So the October 1980 agreement is integrated 
and is to be followed between the two parties as part and parcel of 
the February 1l agreement. I do not see any contradiction between 
the October agreement and the February agreement from that point of 
view. 


Once again I reiterate that the first exercise in repairing 
any damage that may have been done is the fact there is that 
agreement of February 1. The fact that we are proceeding with two 
other amendments which were made by the former minister, and that 
this bill itself is on the road, goes towards establishing that 
harmonious relationship between the parties involved. 


In terms of an appendix to the bill, I again reiterate we are 
going through a bill, we are processing the bill. Whether an 
appendix to this could be added as part of the bill, I am not sure 
that would be proper. 


11:10 a.m. 


Mr. Edighoffer: As you may recall during our previous 
discussions, in that agreement it was stated that the collection 
now known as the McMichael Canadian Collection "shall continue 
forever to be known by that name." We had quite a discussion, and 
we were informed by legal counsel that we really could not include 
thee iword ve" foreverin’ inhethety legislation. webut 2) think -cettigtaia 
agreement could be added as an appendix to the bill, that would be 
a sign for future legislators of what the intent of the agreement 
was. 


Mr. Chairman: My understanding is that presently that 
Particular statement constitutes an additional amendment to the 
act, which would have to be presented by the minister at some time 
in the future. Whether or not the minister is ready to include that 
as an additional amendment, I would have to leave to him. But, as 
you have pointed out, you are talking about future legislation and 
a future bill that may integrate that particular aspect of the name 
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Ms. Fish: Just to assist us in our Procedure, I wonder if 
it would be possible to hear what Mr. Edighoffer is proposing with 
respect to changes in the last two lines of section l,;> Since that 
may bear upon the discussion about indigenous and aboriginal. 


Mr. Edighoffer: All right. The second part of the 
amendment deals with the last two lines as we see them in the bill 
and the amendment proposed in the agreement. I would suggest 


amending that by deleting the phrase beginning, "...and other 
artists veel and ending with "...Canadian art," which is in the 
present bill, and using the words, "...and other artists whose 


works have manifested a distinctive Canadian identity and whose 
works will be consistent with the general character of the 
collection." 


Mr. Chairman: Perhaps we could read the present amendment 
to section 1 so that we can integrate the amendment presented by 
the minister. For the words "consistent with," originally we had 
the word "inconsistent." According to the amendment to section 1 
presented by the minister, "...and whose art work and objects will 
not be inconsistent with..." you would prefer a more positive 
statement reading "consistent with." 


Mr. Edighoffer: That's right. When I read the amendment, 
with respect to my colleague Mr. Renwick and the great legal advice 
he can usually give, I just felt this amendment acted in the same 
Manner aS you sometimes see in a lawyer's office. Instead of 
Saying, "You are welcome," they say, "You are not unwelcome." I 
just thought it might clarify it a little more. 


Mr. Chairman: There are two parts then to your amendment, 
Mr. Edighoffer. The first one deletes the word "indigenous" and 
substitutes for either semantic or constitutional reasons the word 
"aboriginal." The second one is to delete the words "have made 
contributions to the development of Canadian art" and simply to say 
"whose works have manifested distinctive Canadian identity." 


brs 20ca. m2 


Mr. Edighoffer: As proposed in the bill and the agreement 
it reads: "and other artists who have made contributions to the 
development of Canadian art and whose art works and objects will 
not be inconsistent with the general character of the collection." 


My suggestion is to delete that proposal and instead replace 
it with, " and other artists whose works have manifested a 
distinctive Canadian identity and whose works will be consistent 
with the general character of the collection." 


Mr. Chairman: Is there any reason why you would find 
difficulty in accepting the wording of the ministry amendment, 
"whose works have made contributions to the development of Canadian 
art."? While you would feel that his works have manifested a 
distinctive Canadian identity, whether it is manifesting a 
distinctive Canadian identity makes it more universal or has 
specific reasons that would be more positive to the nature of the 
collection rather than the words "contributing to the development 
of Canadian art." Is there any serious objection to the words, 
"Contributing to the development of Canadian art," as such? 
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Mr. Chairman: The implication, Mr. Edighoffer, would be 
the nature of the art, whether or not the word "indigenous" would 
limit--as it had been expressed--the wide scope of works of art 
from the native peoples of Canada, whether these works would be 
limited by using the term "aboriginal" rather than "indigenous." 
The words “aboriginal rights" have more of a legal implication in 
the constitution, referring to specific rights rather than being 
used as a descriptive adjective for the native peoples of Canada. 


The question is whether we want to follow a legalistic 
description of the words "of our native peoples," or a more 
universal descriptive adjective that would allow a wider area of 
native art to be exhibited in the gallery. So the aspect we try to 
have is the limitation or the expansion of the works of arts to be 
included in the gallery. I don't know which of these really limits 
and which expands. On the question of sensitivity, I guess, there 
are two views here as to the reaction of native peoples. 


Mr Ohad ignoffter: =. 1leojusteechecked. “againv«ol etreadt (this 4a 
little more closely. Aboriginal in the constitution defines, 
"Aboriginal peoples of Canada includes the Indian, Inuit and Metis 
people of Canada." They have had to do that by (inaudible) 
definition. 


Mr. Chairman: Is there any further discussion on this 
motion to amend the amendment to the amendment? 


Mr. Renwick: Mr. Chairman, I was satisfied with the word 
"indigenous" as it appeared in Bill 175. Now that the question has 
been raised by Mr. Edighoffer, I don't actually know what the 
meaning of either of word is in relation to the Oxford English 
Dictionary, but I certainly feel that whichever of the two words is 
less restrictive is the one I would like to have in there. Without 
having the specific definitions before me from the Longer Oxford 
Dictionary, I would say that "indigenous" is a less restrictive 
term than "aboriginal." But I bow, not to legal counsel as legal 
counsel, but to legal counsel consulting the dictionary and letting 
us know what "indigenous" means since the question has been raised. 


Mr. Chairman: Are there any further comments? 


Mr. Kennedy: I am quite comfortable with the phrase as 
written, Mr. Chairman. Perhaps we are ready to put-- 


Mr. Renwickis+ . My @sinformation. is. sthat.  sthe . words ».mean 
roughly the same thing. 


Mr. Kennedy: Yes. 


Mr. Renwick: Now if somebody asks me what indigenous 
means, eutvdisonenofsthose words) don" t=- 


Mr. Kennedy: So you can't get into any difficulty in 
defining it for anybody, Mr. Renwick. 


Mr. Renwick: Now that the question has been raised, could 
we perhaps have the definitions of indigenous and aboriginal? 


Mr. Revell: We have the Concise Oxford Dictionary. 
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Mr. Renwick: Can you find aboriginal in there? 


Mr. Chairman: Mr. Edighoffer, you quoted something from a 
dictionary, did you not, in your initial comments? 


Mr. Edighoffer: Yes, but-- 


Mrs Chairman: Would you read that again? Your quotation 
was from the dictionary, I guess, not the charter of rights. 


Mr. Edighoffer: I stated something to the effect that 
aboriginal meant "being the first of its kind present in a region, 
often primitive in comparison with more advanced types," and 
indigenous meant "having originated in and being produced, growing, 
or living naturally in a particular region or environment." 


Mr. Chairman: You have two definitions, I guess. Perhaps 
the words "primitive by comparison" to other development may have 
certain connotations. I don't know what the reaction would be in 
the native community. But there are two specific differences in the 
definition just afforded by Mr. Edighoffer. If there is a feeling 
that we should leave the word "indigenous" rather than 
"aboriginal," are we agreed to leave to the word or to accept Mr. 
Edighoffer's-- 


An hon. member No. Just vote for or against the 
amendment. It's as simple as that. 


Hon. Mr ..ciMcCaffreysi Canoply sgast. ‘suggest it “wel were “to 
borrow from the elaboration in the constitution, I am not sure this 


would help at all, but we could spell it out and say "Inuit, Indian 
and Metis peoples of Canada," since we are all trying to make it as 
broad as possible. 


Mr. Kennedy: That adds a restrictive touch to my concept 
of what is intended. 


Pessoa dN. 
Hon.Mr. McCaffrey: It is more restrictive than-- 


Mr. Revell: Mr. McCaffrey, I do have the Concise Oxford. 
It is not the last word on definitions but “aboriginal” is defined 
as "indigenous, existing in a land at the dawn of history or before 
artivallofcolonists.” Then. it particularly refers to Australian 
aboriginals, "Aboriginal inhabitant, especially of Australia." It 
is not restricted to Australians, but it seems to be one of those 
expressions that has a particular meaning, as I believe Mr. Kennedy 
pointed out, with respect to Australians. Then "indigenous" is 
defined as "produced naturally in a region; belonging naturally (to 
soil, etc.)." Indigenous though, in my own thinking, is a wider 
term. It is just one of those gut reactions you have to a word. 


Mr. Kennedy: Put the question, Mr. Chairman. 
Mr. Chairman: Do you still want to-- 
Mr. Edighoffer: The minister has suggested the 


possibility of taking out "“indigenous" and putting in "Indian, 
Inuit and Metis people of Canada." 
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Hon.Mr. McCaffrey: I'd throw that out since we are trying 
to get as broad an umbrella as possible. Mr. Kennedy's response was 
that he thought that restricted it. If we are back to. the two 
words, I would prefer "indigenous." 


Ms. Fish: Mr. Chairman, I am interested in the minister's 
suggestion about using three words instead of either indigenous or 
aboriginal but I would, as I made reference earlier, be concerned 
about the response on the last two lines. I say that because--let 
me see that I get my references correct here--in clause 1 of the 
amendment it refers in section 7(a) to specific named artists. 
Section 7(b) is the indigenous peoples area, which presumably is 
unerée’ for? a> specific ~reason; =to- highlight=“a.’ source:=group of 
potential artists or contributors in a fashion not unlike section 
7(a), which also highlights through using specific names a 
particular source group of artists. 


The last two sentences, either as a recommended amendment by 
the minister or as recommended in further amendment by Mr. 
Edighoffer, cast the net a little bit more broadly. In other words, 
they speak to the eligibility of other artists based on a criterion 
Gls compatibility © with --the: ~—collection and ‘the "-question — of 
contributions to Canadian art or the expression of Canadian 
identity. I would really like to hear the minister's reaction to 
Mr. Edighoffer's proposed amendment to the last two lines, not as 
printed in the bill but in reference to the minister's own proposed 
amendment to those last two lines. 


Het. qmewrsay otfiacthe. “topestnat. 1am @sensitive ‘oer 
Edighoffer's desire to phrase things more positively to convert 
"not inconsistent with" to an affirmative statement of "will be 
consistent with." I am myself unclear as to the differences between 
the words, and I am sorry I do not have the paper in front of it, 
but I think it is "contributions to the development of Canadian 
art" versus "manifested a distinctive Canadian identity." 


I would like to hear the minister's reaction to those two 
possible amendments and understand how they fit as the broadening 
aspect of the pool of artists whose work might indeed be eligible 
Fore inclusion “in the “gallery gand: how that might £2t with the 
preceding section 7(a) and (b), either as written or as amended, 
within that broad statement of artists. The last two lines none the 
less “‘highlicght or focus (“particular groups ~to ‘which ‘special 
attention should paid when items are being considered for 
acquisition. 


Hons Mr. McCaffrey: I think before we lose ‘track of the 
first amendment--just to repeat again--we are going to try to find 
another word or words if we can. But certainly the more we have 
talked and thought about this "indigenous-aboriginal," "indigenous" 
seemed more suited to our objectives. 


On the second amendment, if I may say this, Susan, we have 
attempted in the bill as closely as possible to stick to the 
wording of the 1965 agreement. I think that is important. I think 
it is important too because Mr. McMichael, as I understand at the 
board, had agreed to the words that we have. Your amendment 
obviously is going to lead to some discussion, but I just wanted to 
say that as background. I wonder, Dianne, if you want to comment 
further on that. 
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On the question of aboriginal or indigenous, I would come 
down on the side of using the word "indigenous" so that at some 
point we do not find somebody calling in aid the specific 
definition in the Canadian constitution to support what the meaning 
would be if we put it in. An English term such as "aboriginal," as 
counsel nas pointed out to us, has a particular meaning, but the 
constitution, which is likely to be approved very soon, will have 
had a handcrafted definition. 


If we put in the word "aboriginal" at this point, somebody is 
certain to argue that we were really thinking about that definition 
in the constitution. I think that is unwise. I would rather leave 
the meaning of that definition to constitutional issues and not to 
the question of what the board of trustees here might handle. 


From my point of view I am quite happy with "indigenous," I 
am quite happy with the government amendment. I do not see Mr. 
Edighoffer's second amendment altering that in any substance. If, 
artistically, that is better phrased in the English language, I 
would accept the amendment as well. I am not going to go to the 
wall on one version or the other. 


If we do accept Mr. Edighoffer's amendment, I think he has to 
make the correction to add "objects" in there as well so that it 
will be consistent with the heart of the definition, which refers 
to “art work and objects." His amendment would have to include "and 
other artists whose works and objects have manifested a distinctive 
Canadian identity, and whose works and objects will be consistent 
Wren che ‘generall= character’ of ‘the **collectionw" =It -is >yuse: Va 
grammatical change. 


Hon. MrsiuMoCatfrey: If IoSmay -respond» in*®the- interest “of 
time, we, the government and the ministry, are very happy to deal 
with both of these amendments. There are some slight word changes 
and slight emphasis changes. But from our point of view and in the 
interests of time, if this does help, you would prefer after the 
discussion to stick with the word "indigenous" and we would prefer 
recognizing the parallel objectives, but we would prefer to go with 
Our amendment, "and whose art work and objects will not be 
inconsistent with the general character of the collection." Mr. 
Chairman, do I put this amendment, and if so, when? That in a 
nutshell is what I think we would like to proceed with. 


Pps 50 Ca sms 


Mr. Chairman: It has to be moved by a member of the 
committee. 


Mr. McCaffrey: Okay. 


Mr. Edighoffer: I thought I was getting support when Mr. 
Laughren spoke. But I put the motion, so go ahead. 


Mr. Chairman: There are two motions from Mr. Edighoffer. 
One is an oral motion and there is a written copy of the second 
one. The oral motion is to delete the word "indigenous" and to 
replace it with the word "aboriginal." Those in favour? Those 
opposed? 


Motion negatived. 
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Ms. Saxe: But there is no prohibition against putting 
money from the general fund into the special fund. 


i; Mr. Renwick: No, but having heard all of the legal 
opinions expressed around this table, I would not-- 


Mr. Kennedy: Especially by the non-lawyers, those are the 
onée Co iiistenstd. 


Mr. Renwick: I would not consent to allow the board to 
use those net profits for other purposes. I think that gallery and 
the funds available for acquisitions is going to be an immensely 
important part of the continuing vitality of the collection. 


Mr. Edighoffer: Mr. Chairman, it is my understanding that 
the government has never placed any money in the fund to buy art 
works. 


Ms. Saxe: Perhaps I can clarify that. We have not ever 
given money specifically to be put into the special fund. However, 
we have provided substantial sums of money over the years, which 
have been used for the purchase of the things to be sold and for 
Balabies* of statis “which have contributed to-the profits. It is 
only in the last year or so that the shop is becoming more 
self-contained and fact is paying its own salaries out of its 
revenues. 


In fact, part of the reason why there has been such a large 
accumulation in the special fund is precisely that all the costs of 
the gift shop have been paid out of the general fund. 


Mr eLaughrensesThe “fact wstilijeremains, ndoesinty not, pehat 
the government's moneys have gone for the operation of the gallery, 
the construction et cetera, not for acquisitions for the collection? 


It really bothered when the minister responded in the House 
at one time. He talked about the collection being so much more 
valuable now because of the government contributions over the 
years. So it really was a bit of sleight of hand on the minister's 
part because it is clear now that the acquisitions have been 
accomplished by other methods. 


You can make the argument if you like that because the 
collection didn't have to spend money on construction, it was then 
able to make acquisitions out of the money available to it. That is 
not a very good argument in my view. 


Mr. Chairman: Are there any further comments? 


Mr. Renwick: I think it would be extremely important for 
the public to know that, and I presume a sign would be up there, 
that if one bought a book or an art reproduction or something like 
that from that = gallery, he was contributing to the fund which 
could be used only for the purpose of acquiring art works and 
objects for the collection. I think that would be tremendously 
important. I can't believe in a time of restraint if we put these 
moneys into the general fund of that collection that ituwibh onet 
mean the government will say, "No, you maintain your buildings out 
of that," and it will restrict the future acquisition and 
development of the collection. 
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Hon. Mr. McCaffrey: I think the extent to which this bill 
is dealing with the current issue begs another question. To what 
extent had all of these matters, that is, the agreements, the 
Original agreement, been spoken to? Maybe the current problem would 
not have surfaced to the extent that it did. 


What I do not know is what the hell the vehicle is, but I 
said I would undertake to speak to that at the time we have third 
reading and I would hope to have a specific recommendation, that 
1S, a vehicle. God forbid that that be another act, but I do not 
know to what extent a memorandum is going to give us_ the 
flexibility. Any memorandum of understanding that is currently 
being worked on will have to be public. We would want it to be 
public; the ministry would want it and all of the other memorandums 
to be public, to speak to some of these overlapping issues. 


Beyond that, I will just undertake to put my mind around that 
and have as specific a suggestion as possible at the time of third 
reading. I know what you are saying; I just do not know the answer 
yet. That there shall be one, we will endeavour to ensure. 


Mr. Chairman: Those in favour of the amendment as read by 
Ms. Fish? Those opposed? 


Motion agreed to. 
Section 5, aS amended, agreed to. 
On section 6: 


Mr. Renwick: On section 6, what is the intention with 
respect to royal assent? Do you intend to have it given royal 
assent in the normal process of the House? 


Hon. Mr. McCaffrey: As soon as possible is our objective. 


Mr. Renwick: You are not going to withhold it for any 
reason for any period of time? 


Hon. Mr. McCaffrey: Oh, no. 


Mr. Renwick: Before we go to section 7 and knowing the 
procedural problem that is involved, we did have this discussion 
about the definition of the collection, the point being that the 
corporation is called the McMichael Canadian Collection, but the 
Gefinition in the act of the word "collection" does not refer 
anywhere to the collection meaning the McMichael Canadian 
Collection of art works and objects and so on. I have felt for a 
long time that Mr. and Mrs. McMichael are entitled to know that 
that collection, rather than the corporate vehicle, should be 
designated in the statutes of Ontario as the McMichael Canadian 
Collection. 


There was some talk that an appropriate amendment could be 
introduced. At this point I want to make certain the minister 
understands that. If there were some method by which he could bring 
in an amendment to do that, I think it would have the agreement of 
the committee. That was the sense of the discussion we had earlier. 
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